“ oe -F RF RS 


ee: ee ee 


Dec, 19, 1874. 


THE SOLICITORS’ JOURNAL. 


115 








———— 

» Subscription to the Soutcrrors’ Journat is—Town, 
96s.; Country, 28s. ; with the Weexty Reporter, 528. 
Payment in advance includes Double Numbers and 

e. Subscribers can have their Volumes bound at 
the Office—cloth, 2s. 6d., half law calf, 5s. 

All letters intended for publication in the “ Solicitors’ 
Journal” must be authenticated by the name of the 
writer. 

difficulty is experienced in procuring the Journal 

Wath Se lacity in the Country, it is requested that 

application be made direct to the Publisher. 


The Solicitors’ Journal. 


LONDON, DECEMBER 19, 1874. 








CURRENT TOPICS. 


WE PRINT IN ANOTHER COLUMN & paper on the consti- 
tution of a supreme court of appeal for the British 
Empire, which, in view of the re-introduction next 
gssion of a Judicature Act Amendment Bill, deserves 
careful consideration. Mr. Miller presents, with clear- 
ness and power, views in some respects according with 
those, which we have from time to time urged in these 

He strongly supports a system of double 
and he furnishes good reasons for objecting to 
the proposal made by the Bill of last session, to tem- 
ily clothe a few of the judges of the court of 
appeal with a superior jurisdiction. He points cut, as 
it seems to us, with unanswerable force, the necessity 
which exists, if the new court is to possess anything 
like the authority of the House of Lords, of attracting 
toit the highest ability in the profession, not forensic 
but judicial ability. For this purpose he would restrict 
the appointments to judges of a specified standing, and 
would make their position and salary such as to render 
the office an object of ambition to every judge in the 
empire. We are not clear that it would be advisable 
absolutely to prohibit any appointment to a seat in this 
eurt direct from the bar; nor are we altogether without 
doubts as to the effect upon the independence of the 
bench of the proposed system of promotion, but we 
fally admit all Mr. Miller says as to the immense value, 
in the judges of this court, of extended judicial expe- 
timce. As to the mode of securing the representative 
character of the court, Mr. Miller’s proposal is an 
ingenious combination of the schemes propounded by 
lord Cairns and Lord Hatherley. He suggests that the 
Gown should select the judges from among all the 
English, Irish, Scotch, or colonial judges possessing the 
qualifications he mentions, subject only to this restric- 
tion, that at no time shall there be less than one of such 
judges (exclusive of the Lord Chancellor) taken from 
ech of these bodies. It is rather surprising that this 
vey simple solution of the difficulty should have been 
mglected by the framers of the Act of last session, 





Pustic ATTENTION has been more than once forcibly 
directed this week to the law respecting the compounding 
of felony. There can be no doubt that any act tend- 
ing to compound a felony or stifle a prosecution is, as was 
emphatically said only a few months ago by Mr. Justice 
Brett in the case of Rawlings v. Coal Consumers Associa- 
tion (22 W. R. 704) “abhorrent to the law of England.” 
The learning on the subject may be found in the 
ttlier cases of Keir v. Leeman (9 Q. B. 371) and Collins 
% Blantern (1 Sm. L. ©. 6th ed. p. 325). “It is the 
@aty of every man,” said Mr. Justice Gould, speak- 
ing of an agreement to stifle a prosecution for 
Perjury, -‘‘to prosecute, appear against, and bring 
G@nders of this sort to justice.” The well- 
town consequential rule that an omission to prosecute 





suspends a right to sue was recognised only two years 
ago by Cockburn, C.J., as “ perhaps coeval with the law 
of Englani,” in Wells v. Abrahams (20 W. R. 659), but 
both that learned judge and Mr. Justice Lush admitted 
thefextreme practical difficulty of putting it in force. 
We may point out the 102nd section of the Criminal 
Law Consolidation Act, 1861 (24 & 25 Vict. c. 96), which 
enacted that any person advertising or printing or pub- 
lishing advertisements, for the return of stolen goods 
without questions being asked, should forfeit fifty 
pounds to a common informer, was, in order to 
discourage “vexatious proceedings at the instance 
of common informers against printers and pub- 
lishers of newspapers” much modified by an Act 
passed four years ago (33 & 34 Vict. c. 65), to the effect 
that no such action against the printer or publisher 
of a newspaper should be brought except within six 
months after the forfeiture incurred, and with the 
previous assent of the Attorney-General. The com- 
position of a larceny we may remark was formerly 
held to make a man accessory to the theft, but is now 
fpunished only with fine and imprisonment (See Steph. 
Com. 6th ed., vol. iv., p. 319, citing Hawkins, P. C. b. 
1c. 59, s.6). We believe that a prosecution for the 
offence of compounding is of extremely rare occurrence in 
modern times. The theory of the law is plain enough, 
and, as we have seen, has lately been judicially recognised. 
But the practice of it would seem to be becoming 
extremely lax. 





On Tuurspay the Lord Chancellor and Lord Justice 
James reversed the decision of Vice-Chancellor Bacon in 
Lancefield v. Iggulden (22 W. R.726, L. R. 17-Eq. 556). 
The Vice-Chancellor had held that, the personal 
estate of a testator being deficient, the residuary real 
estate must be resorted to for the payment of debts in 
priority to the real estate specifically devised, thus in 
effect disregarding the decision of Lord Chancellor 
Chelmsford in Hensman v. Fryer (16 W. R. 162, L. BR. 3 
Ch. 420), that a residuary devise of real estate is, 
notwithstanding the Wills Act, specific, just as it 
was before that Act. Both the Lord Chancellor and Lord 
Justice James expressed their concurrence in the deci- 
sion of Hensman v. Fryer, and observed that being a 
deliberate decision of the Court of Appeal it ought to 
have been considered binding by the judges of the courts 
below. Our readers may remember that we noticed what 
we may call the rebellion of more than one Vice-Chan- 
cellor against Hexsman v. Fryer, when commenting a 
fortnight ago on the competence and advisability of courts 
of first instance to re-open questions decided by courts of 
appeal (supra p. 75). We suppose that we may now re- 

this case as finally triumphant over the lower 
branches of the Court of Chancery. 





As MANY OF OUR READERS are actively interested in the 
impending contest for the University of Dublin, we 
desire to call attenticn to a question of some importanes 
likely to arise in connection therewith. The promotion of 
Dr. Ball to be Lord Chancellor of Ireland, and the appoint. 
ment of Mr. Plunket as Solicitor-General, will cause a 
double vacancy in the representation. It is known that 
there will be a very Keen contest between three (perhaps 
four) aspirants for the seat vacated by Dr. Ball; and 
though Mr. Plunket’s re-election may be taken as abso- 
lutely safe, it is by no means certain that he 
will be unopposed. Under these cireum:tances it 
becomes a question of practical importance to consider 
what course ought to be taken with reference to the 
fresh elections. The procedure is regulated by statute, 
according to which the Speaker is bound to give notice, 
within six days after he has been duly informed of the 
vacancy, that at the expiration of six days from the date 
of the notice he will issue his warrant for the sealing of 
the writ. Jt will depend upon the course taken by the 
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Government as to formally filling up the appointments 
whether the elections thereby rendered necessary are to 
take place under the same or separate writs, and, in the 
latter case, which writ is to be issued first. 

A very slight consideration will show that the Govern- 
ment have three courses before them. If they are will- 
ing that the re-election of the Solicitor-General and the 
election of his new colleague should take place at one and 
the same time, they have only to take care that all three 
appointments (of Lord Chancellor, Attorney-General, and 
Solicitor-General) should appear in the same Gazette, and 
that the two vacancies thus created should be forthwith 
duly notified to the Speaker, who will then be bound to 
insert one notice and issue one warrant for a 
writ for the filling up of both vacancies. If on 
the other hand they desire the clections to take 
place separately they have only to delay the 
formal completion of either appointment until 
after the other has been duly brought to the 
Speaker's notice, and he has gazetted the statutory notice, 
when, as he cannot insert another notice until at least 
the next gazette, an interval of not less than three days 
will necessarily take place between the elections. 
Supposing the Government to determine to adopt 
this course, it is immaterial for our purpose to 
eonsider which writ should issue first. We can indeed 
see reasons for supposing that it would be convenient to 
have the re-election of the Solicitor-General over before the 
occurrence of the contest which will inevitably take place 
for the other vacancy, and we have shown that they can 
so arrange if they think it worth while. On the other 
hand, we can see no possible benefit to them or anyone 
else, in delaying the re-election of the Solicitor-General 
till after the conclusion of the other contest, and thus 
almost to a certainty involving the constituency 
in two contested elections within a few days of one 
another, and exposing the Solicitor-General to the risk 
ef opposition from a class of electors who would pro- 
bably at a double election confine their exertions to the 
selection of his colleague. 


But although, if there are to be two elections, the ques- 
tion which vacancy shall first be filled is material only to 
the parties immediately concerned, the question whether 
there shall be one election or two involves considerations 
ef grave public interest. It is no light thing just at the 
eommencement of the educational term to disturb the 
quiet of the College by the turmoil of a contested election 
at all (this, however, is in the present instance 
unavoidable); but to multiply the evil by de- 
liberately necessitating a repetition of the process 
almost before the completion of the first, would 
involve a wanton interference with the normal interests 
and occupations of the place which nothing, save some 
great countervailing advantage or imperative necessity, 
such as certainly does not exist in this case, could be 
held sufficient to justify. Nor is the evil confined 
to the “ internal” disturbance alone. The duplication of 
the trouble, expense, and inconvenience thereby entailed 
on every elector, though perhaps small in each individual 
oase, will in the aggregate, and spread over so large and 
scattered a constituency, be a grievance of considerable 
importance. And this is not all. At the very earliest 
the election cannot be completed before the commence- 
ment of Hilary Term, and we need not point out the 
inconvenience and expense necessarily attendant on 
sush a proceeding during the sitting of the courts, in a 
constituency largely consisting of barristers and 
solicitors, nor dwell upon the accummulation of the delays 
and difficulties caused by a repetition of the election 
within a time so short as to be in itself an aggravation of 
theevil. What the views or intentions of the Government 
may bewe have no means of knowing, but we have thought 
it right to call public attention to these considera- 
tions which seem to us to prove that duty to the public 
requires them, and the forms of Parliament enable them, 
to take the course which will reduce to a minimum the 
inconvenience which they cannot entirely avoid, by 





taking care that but one writ should issue, ang hg 
election be held, for the filling up of the vancancieg, 





We Have recEIveD a letter from the solicitor to th 
purchaser in the recent case of Powell v. Powell (% 
W. R. 70), from which we learn that the chief objectigy 
of his client to complete was not the mere formal obj e. 
tion on which the Vice-Chancellor decided the case, ba 
was one founded on the fact that two of the parties jy. 
terested were not before the court. This point was ng 
entered into at the hearing, in consequence of the Vicg, 
Chancellor having come to the conclusion that th 
formal objection was fatal to the validity of the sak 
Our account of the case was of course founded entirg} 
on the report, which, in its turn, was founded entirely op 
what took place in court. We willingly, however, give 
publicity to the additional facts now brought to our 
knowledge. 





REFINED DISTINCTIONS. 


Tue case of Waddell v. Wolfe (23 W. R. 44, L. R. 9 QB, 
515) raised a question the decision of which can hardly 
be considered a satisfactory illustration of our system of 
caselaw. The facts of the case were these :—On the sale 
of certain leasehold premises by the trustee of a ban 

one of the conditions was as follows :—~“‘ The abstract of 
title shall commence with an indenture of underlease, 
dated the 1st of May, 1869, being a lease from W. S. to 
W. B.&., the bankrupt, for a term of fourteen years, legs 
two days, from Lady Day, 1869; and it shall form no 
objection to the title that such indenture is an under. 
lease, and no requisition or inquiry shall be made re 
specting the title of the lessor or his superior landlord, 
or his right to grant such underlease.”’ The defendant 
having agreed to purchase the premises discovered from 
a recital in one of the abstracted deeds, that previously 
to the 1st of May, 1869, W. S. had conveyed away the 
legal estate by way of mortgage. It was held that the 
defendant was not precluded by the condition from 
taking the objection that W. S. had no power to grant 
the lease of the 1st of May, and that accordingly he was 
not bound to complete the purchase. 

A case of Hume v. Bentley (5 De G. & Sm. 520) was 
cited in argument. There the condition was, “The 
vendor shall at his own expense deliver to the purchaser 
a proper abstract of the title; but recitals or statements 
in deeds or wills dated twenty years ago shall be received 
as conclusive evidence of the matters or particulars stated 
therein; and the lessors’ title will not be shown, and 
shall not be inquired into.” In that case the purchaser 
objected that the lessors’ title appeared by certain Acts of 
Parliament which he produced, and which showed that 
the lessors had no power to make the lease. It was 
held that the condition precluded inquiry for every pur- 
pose, and specific performance was decreed at the instance 
of the vendor. The Court of Queen’s Bench distinguished 
the case on the ground that the word “inquire” had s 
wider meaning there than in the condition in Waddell 
v. Wolfe; that it pointed in the former case to 
inquiries from all quarters and in all ways, whereas in 
the latter case it pointed only to inquiries from the vendor 
himself, and therefore if the vendor found out aliunde 6 
defect in the lessor’s title he was entitled to take advan- 
tage of it. The reasons they gave for this distinction 
were the previous use of the word “ objection” in the 
condition, and the juxtaposition of the words “ requisi- 
tion” and “inquiry.” They seem to have consi 
that “requisitions” being made only between the vendor 
and the purchaser, the “ inquiries ” contemplated must be 
inquiries as between vendor and purchaser. 

It was for the Queen’s Bench and not for us to decide 
the case, and we will not presume to) say it was wrongly 
decided; but we must confess to a feeling of dissatis- 
faction with the decision, on the ground of the extreme 
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a 
narrowness of the distinction between the two cases. 
We cannot help thinking it probable that this distinc- 
tion was magnified by the fact that such a condition at 
all was looked upon by the judges as somewhat of a 
hardship. The notion, however, that the party who 
means to insist on a hard condition is bound to express 
jt more explicitly than if it were not so hard, is 
a dangerous one. The onus is quite as much on a 
who does not wish to be bound by a hard condition 
‘to take care that the words clearly express that he shall 
not beso bound, as on the other party to take care that they 
express that he shall be bound. We think it is a sound 
‘rule of law that parties dealing with legal matters must 
be taken to know the previous decisions as to the mean- 
ing of the words they use, because the parties in such cases 
are or ought to be represented by their legal advisers. 
And assuming that both parties in Waddell v. \Wolfe 
knew of the decision in Hume v. Bentley, it seems 
to us that it might be very strongly contended that their 
intention was to make a stipulation of the same character 
as the one in that case. Why should the word 
“inquiry” be limited, as suggested, by the word “requi- 
sition” ? The best rule of construction is to give, if no 
absurdity be produced thereby, its full natural mean- 
jng to every word in a sentence. The word “or” being 
disjunctive, the sentence must be read as if the word 
“yequisition”” were left out of it, and then it 
would read “no inquiry shall be made respecting 
the title’ Wherein would it then differ from the ex- 
ion, “the title shall not be inquired into,” in Hume v. 
Bentley 2 Furthermore, the judgment seems to us to 
take a very narrow view of the word “ requisition ” as 
employed in the particular condition. Requisitions, no 
doubt, are made between the vendor and purchaser, but 
it does not seem to us that the word could have been in- 
tended in so restricted a sense. It means, we should 
think, requirements, 7.e., demands, made in respect of any 
defect or difficulty in the title, that such defect or diffi- 
culty shall be cleared away. It includes a demand that 
the title shall be made good, as well as a demand that it 
shall be properly evidenced. An objection that the legal 
estate is outstanding would be met by an offer on the part 
of the vendor to procure the coneurrence of the party in 
whom it is outstanding, and consequently is in substance 
the same thing as a requisition to procure such con- 
currence. It may be that there are objections which 
vannot be included in the term “requisition,” but it 
seems to us that this objection, at any rate, was in the 
nature of a requisition. If this be the sense, it is clear 
that “requisition ’”’ includes such an objection as that 
taken in the present case, and then the other ground of 
the Queen’s Bench, derived from the use of the word 
“objection” in the former part of the condition, like- 
wise falls to the ground. 

Let us now consider-what the decision of the court 
as to the construction of the condition is. If we read 
the contract as if that which was considered to be nega- 
tived by implication were expressly negatived in it, it 
will run—“ you shall not be entitled to inquire into the 
vendor's title from the vendor himself, but you shall be 
entitled to make inquiries from other sources, and if you 
find a flaw you shall be entitled to take advantage of it.” 
Can it be supposed that such was the intention of the 
vendor, the trustee of a bankrupt, in making the condi- 
tion? ‘The intention of the parties, as we said before, is 
the intention of their professional advisers. We cannot 
help doubting whether, taking into consideration the 
Previous decision in Hume v. Bentley, the intention both 
of the party proffering and the party accepting the con- 
dition must notbe assumed to have been that noobjection 
Was to be taken to the lessor’s title to grant the lease. 

If case law is to be anything but a delusion and a 
Mare to litigants, it seems to us that previous decisions, 
Whether right or wrong, should not be frittered away 

narrow distinctions. We will not presume to say 
that the decision of the Queen's Bench was wrong, 
fhough we entertain some doubts about it. It may 





be that the true solution of the matter is that the 
decision in Hume v. Bentley was wrong; but we cannot 
help thinking that the practice of getting round previous 
decisions by extreme subtlety in the construction of 
words is mischievous. 








JUDICIAL STATISTICS, 1873. 
III.—Common Law Covrrs, Country Courts, &c. 


Tue Queen’s Coroner and Attorney and Master of the 
Crown Office sends in his usual return of proceedings 
under the peculiar jurisdiction of the Crown side of 
the Court of Queen’s Bench. The only noticeable 
features in this return are the figures which show 
the frequency of proceedings for contempt of 
court. On the 20th of January, 1873, two persons 
were fined £100 each for contempt; on the 29th of 
January one person was fined £500 for contempt; on 
the same day the same person was sentenced to three 
months’ imprisonment as a first-class misdemeanant for 
contempt ; and on the 22nd of September one person was 
fined £150 for contempt. The business of this court 
during the year 1873 was seriously obstructed by the 
unprecedented length of the trial at bar in Regina v. 
Castro, which occupied the attention of the Lord Chief 
Justice and two of his colleagues, without intermission, 
from the 23rd April. 

In the three superior courts of common law 67,031 
writs of summons were issued in 1873, being 3,105 more 
than in 1872, and 1,744 more than in 1871. In 1863 
the number of writs issued was 100,042, and in 1867 the 
number was 127,221. The number of appearances 
entered in 1873 was 23,366, as against 21,467 in the 
previous year; 24,744 judgments were entered up, and 
15,472 executions issued. Under the head of “ process 
issued,” there were 133,080 matters in 1873, and 126,668 
in 1872; and under the head of “ matters heard,’ there 
were 1,386 in 1873, and 1,359 in 1872. The fees in 1873 
amounted to £49,946, as against £47,574 6s. in 1872, 
and £47,692 15s.in 1871. The number of bills of costs 
taxed in the Court of Exchequer in 1873, exclusive of 
bills taxed under the statute, was 3,865 as against 3,584 
in 1872. No return is given under this head for the 
Court of Queen’s Bench nor for the Court of Common 
Pleas. 

No proceedings under the Parliamentary Elections 
Act took place in the period covered by this re- 
turn. 

The returns of the associates of the three superior 
courts of common law, and of the clerks of assize and the 
clerks of the Crown, show that the total number of rema- 
nets from the year 1872 was 382, besides 4 causes which 
were stayed; that 3,902 causes were entered for trial at 
Westminster and at Nisi Prius; that of this number 886 
were tried at Nisi Prius and 1,302 at Westminster, 237 
of the latter being undefended; that 1,668 were with- 
drawn or struck out; that 412 were made remanets ; 
and that 20 were stayed. In the previous year the 
number entered for trial was 3,047, of which 748 were 
tried at Nisi Prius and 1,147 at Westminster, 1,377 were 
withdrawn or struck out, 426 were made remanets, and 
6 were stayed. 

There were entered for trial in 1873, 329 causes from 
the Common Pleas of Lancaster, 4 from the Common 
Pleas of Durham, and 3 from the Court of Probate, 
making a total of 336, of which 217 were tried—viz., 
211 from the Common Pleas of Lancaster, three from 
the Common Pleas of Durham, and 3 from the Court of 
Probate; 101 were withdrawn or otherwise disposed of, 
and 18 remained undisposed of. The number of causes 
entered in the previous year was 296 from the Common 
Pleas of Lancaster, 4 from the Common Pleas of 
Durham, and 5 from the Court of Probate. 

The return of the number of actions entered for trial 
at Nisi Prius on the several circuits shows that 1,762 
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were entered in 1873, and that 1,103 were tried. In 
1872, 1,401 were entered, and 925 were tried. 

The total number of causes tried in the three superior 
courts of common law and at Nisi Prius was 2,962. 
In 1872 the number was 2,608; in 1871 it was 2,314; in 
1870, 2,632; and in 1869, 2,844. Out of the 2,962 tried 
in 1873, the verdict was for the plaintiff in 1,700, and 
for the defendant in 336. -The total amount recovered 
in 1873 was £558,783 ; in 1872 it was £385,883. ; 

The number of writs of execution issued was 15,472, 
of which 14,938 were writs of fiert facias, and 6 were 
writs of capias ad satisfaciendum. In the year 1863 the 
number of writs of capias was 6,557. In 1873, 174 
rules for a new trial were refused, and 259 granted nisi, 
9 were made absolute on payment of costs and 54 
without costs, in 12 cases the question of costs was 
reserved, 100 rules were discharged, and in 8 instances 
the court was divided. The number of applications on 
motions for new trials was 604 in 1873, and 575 in 1872. 

The number of writs of summons issued in 1873 
being, as we have seen, 67,031, and the appearances 
23,366, it follows that in 43,665, or 65°1 per cent. of the 
actions commenced by writ of summons no step was 
taken towards a defence. In 1872 this proportion was 
66°4 per cent. ; in 1871 it was 65°7 per cent.; and in 
1870, 67°5 per cent. Of the 23,366 causes in which 

appearances were entered in 1873, 3,902, or 16°7 per cent. 
were entered for trial, as against 15°8 per cent. in 1872, 
and 13°7 per cent. in 1871. The number brought to 
trial was 2,188, and of this number 237 were undefended. 
The causes submitted for the decision of a jury were 
only 2°9 per cent. of the total number of causes com- 
menced. In 1872 this proportion was 2°6 per cent.; in 
1871 and 1870 it was 2°5 per cent. 

In judges’ chambers the total number of sum- 
monses issued was 60,700, being an increase of 2,440 on 
the number of the previous year. The total number of 
proceedings in judges’ chambers is set down as 193,095 
in 1873, and 187,287 in 1872. 

In the three superior courts of common law 76 pro- 
ceedings in error were set down for argument, of which 
59 were disposed of. In 1872 the number set down for 
argument was 99, and of these 70 were disposed of. 

The total amount of the Suitors’ Fund of the three 
superior courts of common law was £57,264 11s. 11d. 
on the Ist of January, 1873; during the year 
£169,304 18s. 10d. was paid in, making a total of 
226,569 10s. 9d. The amount paid out during the year 
1873 was £174,391 11s. 11d., leaving a balance of 
£52,177 18s. 10d. at the end of the year. In 1872 the 
total amount paid out was £173,901 14s. 7d., while in 1871 
it was £193,221 10s. 6d. The amount of fees received 
in stamps in 1873 was £80,603 11s. 9d. The amount of 
payments for salaries, pensions, compensations, and rent 
amounted to £91,579 11s. 8d. In the previous year the 
fees amounted to £80,344 4s., and the payments to 
£93,333 17s. 2d. 

The proceedings in the county courts are shown in 
their appropriate table. There are 56 county court 
circuits and 499 places at which county courts are 
held. During the year 1873 the number of plaints 
entered, including cases from the superior courts, 
was 865,906; in 1872 the number was 901,329, 
and}in 1871 it was 911,538. The number of causes 
determined in 1873 was 490,263; in 1872 it was 
511,906. There were 106,534 judgment summonses 
issued, of which 54,111 were heard; 27,637 warrants of 
commitment were issued, and 5,199 debtors were im- 
prisoned; 174,682 executions against goods were issued, 
and 3,441 sales made. In all the above numbers there 


appears a continued decrease in the business of county 
courts. The total amount for which plaints were entered 
was £2,604,682 in 1873, and £2,590,792 in 1872; the 
total amount of fees on all proceedings was £342,373 in 
1873, and £349,266 in 1872. There were in county 
courte during the year 1873, 8 proceedings in cases of 
absconding debtors, 6 under the Charitable Trusts Acts, 


and 720 proceedings for protection of wives deserted by 
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their husbands. The bankruptcy proceedings in county 
courts consisted of 640 adjudications, 1,605 
summonses, 157 declarations of inability, and 820 peti, 
tions for adjudication. 

The number of days on which all the county coum 
sat was 8,014 in 1873 as against 7,893 in 1872, 8,041 
1871, and 8,085 in 1870. The greatest number of day, 
of sitting on any one circuit in 1873 was 298 on circuit 
6, for which there are two judges; the greatest numby 
for a single judge was 174 on circuit 12, and the lowes 
was 104, The average number of causes decided m 
each day over the whole of the circuits was 61°1; il 
highest averagein any one circuit was 132, and the lowes 
25. 

The equity proceedings in county courts maintain 
their average number, the year 1873 being the eighth 
since this jurisdiction was conferred. The following 
table shows the number of proceedings for the year 1873 
and for 1869 :—- 

1873 1869 
Number of plaints entered for 

administration of estates . . 216 248 
For the execution of trusts . . 16 o4 
For foreclosure or redemption or 

for enforcing any charge or 

lien . . . . . . . + . 
For specific performance . . . 
For delivering up or cancelling 

agreements . . + + + « « 8 10 
For dissolution or winding up of 


105 
112 


120 
115 


partnerships . .. +... 44 61 
Number of petitions or notices 
OR ee ee ee EP ee 


Payments in by trustees . 6 « 31 26 


——$ ee 


712 750 


The subject-matter in dispute in all these equitable 
proceedings was £91,972 in 1873, and £103,491 in 1872, 
On the 31st of December, 1873, the number of suits 
pending was 231, as against 244 at the end of the pre 
vious year. ‘There were 3 appeals from the decisions of 
county court jndges. During the whole period of the 
exercise of this jurisdiction the appeals have only bem 
48 in number. 

The proceedings in admiralty suits in county courts, 
not including the City of London Court, during the year 
1873, are shown in the following table: —~ 


Total number of admiralty suits or 


proceedings te ee ie OE ite ok ee 392 
Arrests of vessels « « + « ° 196 
Final decrees . * «6 © © « « «6 129 
Amount of claims. . .« »« « « « £36,568. 
Amount of fees. . « +» « «© © « 41,748 
Suits pending . . »« »« «© © » « 70 
Appeals et es Oe OE SOR 6 


Tn the City of London Court the returns show that 
the number of plaints entered in 1873 was 14,900, as 
against 14,257 in the previous year, and 13,683 in 1871. 
Besides these there were 35 cases from the superior courts. 
The number of causes determined was 6,139. There 
were 1,078 judgment summonses issued, and 367 were 
heard; 104 warrants of commitment were issued, and 10 
debtors were imprisoned ; 1,878 executions were issued 
against goods, and 24 sales made, ‘There were 00 
appeals. The total amount for which plaints were e- 
tered was £62,584, and the amount of fees on all pro 
ceedings was £7,776, Equity proceedings in the City of 
London Court were more numerous than last year, bw 
even #0 they were only 17 in number. Proceedings i 
admiralty in the City of London Court were 186 in 
number; 58 vessels were arrested; the amount of the 
claims was £15,958, and the amount of fees was 
These numbers, with the exception of the amount of fees, 
show a slight increase over those of the previous year. 

There remain 25 local courts having jurisdiction for 
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the recovery of debts. In six of these courts there were 


edings either in the year 1873 or in 1872; in each 

of five others there were less than 10 plaints and in one 

10 plaints only. Inthe Hundred of Salford Court of 

there were 9,347 writs issued, and in the Liver- 

| Court of Passage there were 2,388 plaints. The 

pusiness of the Salford Court of Record is nearly double 

that of the aggregate business of the remainder of these 
courts 


The number of actions entered in the Lord Mayor's 
Court, London, was 15,367, being less by 444 than the 
number in 1872. The foreign attachments issued in 
1873 were 945 in number for an aggregate amount of 
$663,129. In the previous year the number of attach- 
ments was the same, and the amount £511,544. On the 
equity side of the court there were four bills of complaint 
filed in 1873 and two in 1872. The fees on all proceed- 
‘ings in this court amounted to £8,516 in 1873, as against 
$8,597 in 1872. 

The return of proceedings in the court of the Vice- 
Warden of the Stannaries shows that in equity there 
were 4 petitions in 1873, as against 26 in 1872. There 
were 3 appearances entered, as against 31 in 1872. There 
were 9 interlocutory orders, as against 20 in 1872, and 
there were 9 registrar's summonses, orders, and certifi- 
cates, as against 37 in 1872 and 12 in 1871. Under the 
common law jurisdiction in Cornwall there were 8 writs 
of summons in 1873 and 2 in 1872; and all the proceed- 
ings under this jurisdiction were on an equally modest 
scale. There were 14 petitions for winding up joint 
‘stock companies, and 7 against unincorporated companies, 
making 21 in all.- In 1872 there were 12 such petitions. 
There were in 1873, 15 orders for winding up, and 9 in 
1872. In 1873 the number of winding up petitions 
pending was 103, as against 123 in 1872. The total 
amount of debts adjudicated upon was £22,894. The 


.winding up business appears to form by far the largest 


portion of the work of this court. 

It appears from the foregoing facts that the business 
of the three superior courts of common law, which for 
many years was on the decline, has now begun to in- 
¢rease, and that the common law business of the county 
courts, which has maintained an almost continuous in- 
grease, has begun to decline. 








Rebhiews. 


Taz Law or Aputrerations. By Sipyey Wootr, Esq., of 
the Middle Temple, Barrister-at-Law. London: 
Stevens & Sons, 1874. i 
Under this singular title Mr. Woolf presents us with 

asmall and thin volume on .the-recent Acts for the pre- 

vention of the adulteration of food, drink and drugs. 

There is not much to be said upon the subject, the Acts 

being themselves smallin bulk and limited in scope, and the 

decided cases few; Mr. Woolf wisely abstains from pre- 
fixing a table of cases, but we believe they amount to 
three. Scanty, however, as the authorities are, they are of 

Unusually bad quality. The position and structure of 

the 8rd section of the Act of 1872 make it clear that 

it was intended as an interpretation clause on section 

4, and the ludicrous series of conjectural interpretations 

of the words “and no other” in that section, plainly 

declare the determination of the courts-not to give them 

the only right one. In Fitzpatrick v. Kelly (21 W. R. 

631, L. R. 8 Q. B. 337) the Court of Queen’s Bench had 

made up their minds to render the Act “ effectual” in 

own way, and they did so in defiance of grammar, 
and sense, The principle having been now laid 
town that the 3rd section is only nonsense, it would be 

% well that the Legislature should either expunge it 

the Act, or else make its meaning too plain to be 
en wilfully mistaken. Mr. Woolf, however, is not 

Wswerable for this strange perversion of language; only 





he might have abstained from adding another to the 
heap of waste conjectures which is accumulating “over 
these words. 

Persons interested in the practice of this branch of 
the law will find Mr. Woolf's volume of seventy pages a 
convénient companion, and in one or other of the three 
portions of the book in which the matter is repeated in 
three different modes of distribution, they can hardly 
fail to find any portion of the small topic of which they 
may be in search, 








AN IMPERIAL COURT OF APPEAL* 


THE movement which has at length led to the relinquish. 
ment by the House of Lords of their ancient jurisdiction 
as the court of last appeal from the superior courts of law 
and equity in the United Kingdom, is due to the progress 
of a principle of very recent growth, at least in this 
country, which may fairly be described as “ Intolerance 
of Fictions.” 

Down to a very recent period the current of public 
opinion set precisely in the contrary direction, and any 
institution which practically ‘‘ worked well ” was ed 
with all the more favour if it appeared by the aid of 
some ingenious fiction in the guise of some obsoletesystem 
which it had in fact superseded. But this feeling is 
rapidly disappearing. Any one who will take the trouble 
to follow the course of modern legislation (dis i 
cases whose form has been determined by the exi- 
gencies of party warfare) will find an ever-increasing 
tendency to rise out of—I will not say above—the 
question of practical workability, and an endeavour to 
give to our institutions something of that philosephical 
s8yMmetry on the absence of which, not so very long ago, 
we rather prided ourselves. It would be easy, were it 
of any moment, to multiply examples of this tendency, 
but we need not go beyond the case of the House of 
Lords to find an instance of the phenomenon ia its com- 
pletest form. 

It is admitted, I may say on all hands, that the 
practical working of the House of Lords as a court of 
appeal has, at least of late years, been on the whole 
thoroughly satisfactory. It is not suggested that its 
judgments have been weak or unreliable ; on the contrary, 
they command an amount of respect wholly dispropor 
tionate to the authority of its members as individuals; it 
is not alleged that its procedure is cumbrous or ill 
adapted to its object; it cannot be charged with any 
faults in the nature of delay (for it is absolutely without 
arrears), or with any greater expense than is inseparable 
from the careful and detailed investigation of questions of 
the highest importance by judges and advocates of the 
greatest eminence. The only serious defect in its con- 
stitation is that the sittings of the court are dependent 
upon the session of Parliament, and are consequently 
liable to interruption at all sorts of inconvenient times, 
and certain to be suspended during a considerable portion 
of every year. This could, however, be got rid of by an 
easy fiction: such, for instance, as constituting the Law 
Lords a permanent committee of appeals, with power to 
hear and report to the House notwithstanding an adjourn- 
ment or prorogation, providing at the same time that the 
judgments of the House, whea recorded, should relate 
back to the times when judgment was really givea by the 
committee. Not long ago some such expedient would 
have been adopted and considered satisfactory, while the 
a priori objection to the jurisdiction, which has in fact 
prevailed to its overthrow, t+ would not have been regarded 
as constituting any objection at all. That the jurisdiction 
is exercised not by the House bat by the legal peers in 
its name would have been looked upon not forty years age 
as no objection whatever, and yet this is the inherent 





* A Paper read at the Glasgow meeting of the Social Science 
Association, by ALEXANDER Epwakp MILLER, QC, 

+ Throughout this paper I have assumed that the abolition 
of the appellate jurisdiction of the House, provided for by the 
Act of 1873, as rds England, and acquiesced in as regards 
Treland and Scotland by the Bill of 1874, is to be taken as now 
irrevocable. —A. E. M. 
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deficiency which alone it has been found impossible to 
yemove, and which in fact has caused the downfall of the 
system. 

I have troubled you with these preliminary considera- 
tions because they seem to me to point out the principles 
apon which thenewcourt of appeal ought to beconstructed ; 
that is to say, it is necessary to preserve not only those 
eharacteristics to which the House of Lords owes its 
practical excellence, but also those which gave it its 
prestige and secured general acquiescence in its authority. 
The former quality depended mainly, if not exclusively, 
on the individual eminence of its members; while the 
latter was due partly to the unity and continuity of its 
decisions, but also in a great degree to the fiction which 
indued it with a representative character. It was felt, 
particularly in Scotland and Ireland, that the House 
constituted not an English but an Imperial Court, so that 
litigants from all parts of the kingdom met there as upon 
eommon ground. One great difficulty attending the 
institution of a new court of appeal will be to preserve 
this quality without impairing the efficiency of the court ; 
for it follows from what I said that we can no longer 
rely for the purpose upon any fiction. It will be of no 
avail to interpolate the word “Imperial” into the name 
of the court, unless it be impressed with a really imperial 
eharacter, and it will be hopeless to expect the courts, 
either here* or in Ireland, to tolerate that interference 
from any purely or practically English court to which 
they have cheerfully submitted so long as the court, though 
for the most part composed entirely of English judges, 
epoke from under the mantle of the House of Lords of 
the United Parliament. And yet the necessity of preserv- 
ing this representative character will seriously interfere 
with the selection and qualification of the judges of the 
court. 

I may bere premise that the institution of a satisfactory 
court of final appeal seems to me to presuppose a com- 
plete system of localised courts of intermediate appeal, 
from all of which it should be essentially distinct. For 
if all the cases which reach the final court are to be heard, 
as they ought to be, by a body essentially, and not merely 
nominally, one, some medrfs must be devised for so silting 
the cases that none shall reach this final court which do 
not, either from the amount of property at stake or the 
importanceof the principle involved, warrant that deliberate 
and thorcugh investigation which necessarily entails con- 
siderable expenditure both of timeand money. This cannot 
be attained without a system of doubleappeal. The judges 
of courts of first instance must necessarily be com- 
paratively numerous, and the tendency to divergence of 
decision which is inseparable from the independent action 
of different minds can only be efficiently connected by con- 
stant and ready access to some common superior authority. 
It is therefore necessary to provide everywhere courts of 
frst appeal, readily accessible, rapid in action, and incon- 
siderable in expense, which will at once correct the 
Ccivergencies of the courte of first instance, and, by dispos- 
ing finally of all the lees important cases, reduce the work 
of the supreme court within practicable bounds. But as 
these courts must ipsd naturd rei be distributed amongst 
the principal local centres, go as to be reasonably accessible 
to appellants in all parts of the empire, it follows that 
they ooght all to be essentially distinct from the supreme 
court, which onght to bear precisely the same relation to 
them all, and which can not under any circumstances be 
properly susceptible of any multiplication or sub-division 
whatever. But to this end the jadges of this court must 
be permanent and distinct. I for one do not believe that 
aby system can work satisfactorily which temporarily 
selects some few from amongst a number of judges of 
equal authcrity, and, without altering in any respect 
their status or emolament, clothes them for # limited period 
with a superior jurisdiction, which they are to exercise 
with the sword of Damocies, in the shape of the necessity 
for frequent reappointment, banging over their beads. 

Moreover, the reluctance which the non-English portions 
of the empire would naturally entertain to the supremacy 
of an sdmittedly English court would surely rot be 
lessened if the court, though nominally “ Imperial,” were 
really but division of a larger court whose other divisions 
were wcupied exclusively with Koglish appeals. 





—— 

Besides, a court of last appeal ought obviously to ogy. 
sist only of judges of the highest eminence: it ig ng 
sufficient that it should contain such judges, becangejg 
this case, more perhaps than inany other, the strength of ty 
chain is that of its weakest link, and the presence of eva, 
ene judge of admittedly inferior calibre would have, 
very damaging effect upon the prestige of the court, ] 
pjasinly follows that to fulfil this condition the court ca 
n ever be very numerous. 

Further, that unity of decision of which I have spoken cg 
only be secured by so limiting the number of the judges tha 
the court must ordinarily consist in great measure of tia same 
individuals, If once you have a court sufficiently numerous ty 
sit in divisions (in other words, if its effective strength 
amounts to two full quorums), the judges will inevita 
avail themselves of so ready a means of lighteniog their 
by division of labour, and concurrent sittings of different 
divisions will in a short time become the recognised rule of 
the court. The history of the Court of Appeal in Chancery 
in England is an ap‘ illustration of this. Ic certainly never 
was intended by Parliament to establish the Lords Justices a5 
a court of concurrent jurisdiction sitting at the same time as, 
but separately from, the Lord Chancellor ; but as soon as it 
appeared that the wording of the Act permitted this, that 
which was meant to be the exception was settled as the rule, 
and the sittings of the full court, instead of being, as intended, 
the ordinary practice, became so unusual that until lately 
such a sitting could only be obtained upon special applica 
tion, for which some exceptional cause must have been show, 
Hence we have had practically two distinct courts, however 
persistently they may have been called by a common nam, 
This, which was of no great consequence in the oase of courts 
subject to a further appeal, would be fatal tothat continuity of 
decision the obtaining of which is one of the chief objects of the 
institution of » single supreme court of appeal. This con 
sideration fixes the mazimum number of the judges of the 
court at one less than two full quorums. 

But the judges of this court must not only be separate and 
permanent, they must also be distinguished from all the 
other judges, whether of first instance or intermediate appeal, 
by superiority of position and increase of emolument. Itis 
essential to attract to our proposed court, if it is at all to rival 
the prestige and authority of the House of Lords, the very 
first men thatthelegal profession can produce in any part_ofthe 
empire. But this can only be done by making this comm, 


more attractive than any other judicial position in the’ 


country. Not only should the judges of this court hold 
office like other judges, during good behaviour; they should 
be given a precedence and pa'd a salary commensurate with 
the importance of the functions with which they are intrusted, 
What the precise amount of increased salary shou'd be I 
not care to inquire ; but that it should be such as to makeam 
appointment to this position an object of ambition to every 
judge in the empire, does not seem to me to admit of aay 
reasonable doubt. 

At this stage I arrive at a point on which I have the 
misfortune to differ from both the very learned lords who have 
lately introduced Bills into Parliament dealing with this 
subject. I can, however, claim as an authority in my favour 
the Act of 1871 for the appointment of the salaried members 
of the Judicial Committee. I am strongly of opinion that 29 
one should be appointed to a sext in this court direct fromthe 
bar, and that these appointments should be reserved e 
clusively for judges of tried and approved experience. 
position of a judge of a court of final appeal calls for the 
possession of remarkable judicial excellence, and this aa 
only, in ordinary cases, be obtained by considerable j 
experience. Here and there a man of extraordinary ¢ J 
is recogn zd, even while still at the bar, as ‘a great judges 
but these cases are few and far between ; while on the 
hand even the most brilliant forensic careor has more thas 
once proved a prelude to unmistakable judicial failure. 
should be a sufficient qualifying service as judge is a matte 
of mere detail, but I should suggest five years as supplying § 
satisfactory test of judicial capacity and a reasonable 
of judicial experience, 

The next question is— What is tho best number to selett 
fora quorum? [thas been found by experience that the pre 
sence of a large number of judges at once is not conducive # 
the efficiency of the court, nake because division of respom 
sibility produces want of care in considering the cast, # 
because the judges, in mutual reliance upon one @ 
relax their attention to the proceedings. There is soe 
siderable concurrence of opinion amonget those who har? 
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most carefully studied this question that any increase of 
beyond five is likely to impair the quality of the 
On the other hand, the numerical strength of a 
court of appeal onght obviously to exceed that of the court 
4 ed from. Such is the constitation of men’s minds, 
go hard is it to induca them to weigh rather than to count 
inions, that there is great danger lest any superiority 
or even equality) in the number of the judges appealed 
as compared with those cf the court of appeal, 
should tend to shake public confidence in the authority of 
the latter court. But no one, I should suppose, would 
think of suggesting a smaller number than three fora 
m of the courts of intermediate appeal; to do so 
would be to weaken those courts as compared with the 
courts of first instance, and thus to maltiply further 
3; in other words, to unfit the courts of first appeal 
for the very important function of sifting the appeal cases, 
go as to get rid of all except the most important of them, 
which alone should be permitted to reach the highest 
court. Hence it follows that we must fix a quorum of the 
supreme conrt either at four or five, thus making the 
maximum number of its judges either seven or nine. It is 
obvious that such a limitation of number must materially 
affect any scheme for giving a representative character to 
the court. 

The question whether an even or odd number of judges 
ig more desirable in an appeal court is one of considerable 
difficulty, and upon which opposite opinions have been held 
—, of great authority. I find, however, a consider- 

le preponderance of opinion in favour of an odd number, 
and this has in the particular case before us the additional 
advantage that by selecting five, and thus obtaining nine 
as the full number of judges, we have a far better chance 
of obtaining something approaching to an adequate repre- 
sentation of the different courts appealed from than would 
be possible with the smaller number. 

The conclusion then at which we have so far arrived 
is—That in every part of the empire there should be pro- 
vided adequate local courts of appeal from all the courts 
of first instance within their jurisdiction, and that from 
all these courts (with whose constitution we have at 
present nothing to do) there should lie an appeal 
to one central and supreme court distinct from 
that this court should 
consist of not more than nine judges, of whom five 
should be a quorum, and should therefore be incapable of 
sub-division ; that its judges should (with one obvious excep- 
ma} appointed during good behaviour, aud should be paid 
asalary and given a position sufficient to induce every other 
judge in the empire to desire the appointment. It is, more- 
over, necessary, in order fully to maintain the authority of 
the court, that it should in some way or other, which remains 
for consideration, be impressed with a representative character. 

There are four distinct sets of local courts which seem to 
require effectual representation in this court. Besides the 
courts in England, Scotland, and Ireland respectively, each 
ofwhich must obviously have some share in the proposed 
court, we have the High Courts of Judicature in India aad 
the Supreme Courts of the Colonics, from all of which an 
appeal now lies to the Judicial Committee, and is to lie to our 
tew court, and which ought, as it seems to me, to be in some 
manner distinctly recognised in its composition. Having 
tegard, however, to the nature of these courts, the quulifica- 
tion of their judges, and the extent to which they are at 
Present represented or unrepresented on the Judicial Com- 
mittee, I think that it will be sufficient to include them all 
inone class, which for convenience I will call ‘ Colonial,” 
and that no position lower than that of Chief Justice of one 
ofthe high courts in India or of a supreme court in one of 
the colonies ought to be looked upon as an equivalent 
t that of judge of the High Court of Judicature in 

land or Ireland, or Lord of Session in Scotland, 
these classes, then, and to judges of not less than five 
Years’ standing in them respectively, I propose to limit the 
appointments of judge of the Imperial Court of Appeal, For 
Convenience of referenco I will henceforth speak of the courts 

England, Scotland, Ireland, and tho colonies respectively, 
& the “Constituent Courts” of this Court of Appeal. I 
further think that all the judges of the court should be equally 

upon to take part in all business which may come be- 
fore it, and that no attempt should be made so to distribute 
attendance of tho judges as to give to any one of thom any 

t connection with the appeals from the courts from 





which he was taken. From whatever quarter he may have 
been originally appointed, he ought upon becoming a judge 
of this court to take part in all its business indiscriminately. 

It only remains to consider upon what principle the requisite 
representative character should be imparted to the court; and 
here I am prefectly conscious that what I am about to propose 
is open to many of the objections which have been urged, and 
which I am about myself to urge, against the proposals which 
have heretofore been made and rejected; but I venture te 
think that it more nearly combines the various objects to be 
desired than any other plan yet offered for consideration. 

In the course of the attempted legislation upon this subject 
three principles of selection have been successively suggested 
and rejected. Of these the most obvious is that proposed in 
Lord Ha‘herley’s Bills of 1871, which may be termed 
‘* direct ” representation. According to this plan the court 
was to be constituted of a certain detinite number of represen- 
tatives of each of the constituent bodies, and the perpetuation 
of this character was to be secured by filling up all vacancies 
as they arose upon precisely the same priuciple, The disad- 
vantages of this scheme are twofold. In the first place, it 
would certainly happen sometimes, and might happen often, 
that the very most eligible man for the position would be per- 
manently excluded, while a succes-ion of admittedly inferior 
men were appointed to the court, merely because the vacan- 
cies did not any of them take place among the members whom 
he was eligible to succeed: or, again (which is an aggravated 
form of the same objection), cases might arise Where no person 
of sufficient eminence could be found in the body to be 
represented, and it would become necessary either to leave 
the place vacant for a time or to appoint an admittedly 
inferior man. In the next place, there would be very great 
danger that direct representation of this kind would lead to 
some such distribution of the attendance of the judges as above 
mentioned, and thus the very raison d'etre of the court—the 
submitting the law of every part of the empire to the control 
of one practically uniform body—would be defeated. 

Another system ef representation was foreshadowed ani 
partly carried into effect by Lord Selborne’s Act of 1873. It 
may be called ‘“ official’’ representation. It consisted in 
placing in the court certain ex oficio members, holders of high 
judicial offices in the various*canstitient courts, and supple- 
menting them by other ‘‘ ordinary judges ” selected without 
any reference to a representative character. The disadvan- 
tages of this plan also seem to me twofold. First of all, this 
scheme is, as regards representation, as mere a fiction as the 
House of Lords itself. No ex officio representatives of India 
or any colony could possibly take any part in the business of 
the court, and even those from Scotland and Ireland would be 
seriously impeded in the discharge of their ordinary functions, 
if their attendance were more than nominal or occasional. 
Practically none of them ever would attend, except upon 
some exceptionally important appeal from their own courts, 
thus reproducivg in an aggravated form one of the objections 
already noticed in considering the scheme of direct represen- 
tation. Secondly, there are very evident objections to any plan 
which requires the same judge to act as judge as well of first 
instance as of appeal. And these objections are all ths more 
cogent when, as in the arrangement under consideration, there 
is a plurality of such judges, so that they would be able—and 
called upon—mutually to review one another's decisions, If 
this led, as in the Court of Exchequer Chamber it has led, 
to occasional instances of mutual reversal, it could not but 
impair the authority of the court, and would besides ran con- 
siderable risk of unsettling the law. A judge of final appeal 
should not, I think, have his mind di-tracted or his time oc- 
cupied with any ordinary judicial routine, and particularly 
he should not be subject to have his deliberate decisions, ia 
whatever capacity pronounced, exposed to reversal or review. 

The third principle of represeatation is that proposed in the 
Lord Chancellor's Bill of last session, which may be described 
as “virtual” representation. It consists merely in extend- 
ing to the members of all the bodies proposed to be repre- 
sented equal rights of eligibility to the court, and leaving it 
to the Executive Government for the time being to sele2t on 
their own responsibility the fittest man for the vacancies aa 
they arise, This scheme, which seems at first more plausible 
than the others, is nevertheless, like them, = toa twofold 
objection. First, the power of selection would sometimes da, 
and would oftener be believed to be, unfairly exercised. 
Where such a selection has to be made from a tolerably homo- 
geneous body, such as the bench or bar of any one of the 
constituent courts, there are pretty sure to be such means 
of comparison amongst the possible appointees as, on the one 
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hand, to render any very flagrant abuse of the power of selec- 
tion impracticable, and on the other, to silence any unfair 
eriticism of a really judicious appointment. But when the 
selection is made from smong the members of a number of 
distinct bodies possessing no common standard, no such 
means of comparison exist; and, on the one hand, much 
gteater opportunity is afforded for the indulgence of jobbery 
er favouritism, while on the other it is more difficult to defend 
from specious misrepresentation even the most unexception- 
able exercise of the power. Secondly (and this objection 
seems to me very important), this system, however theore- 
tically perfect, would in practice inevitably enure to the 
benefit of the bench and bar of England at the expense of all 
the others. Not only are these more numerous than any of 
the other ‘‘ constituent courts,"’ not only do they from their 
central position occupy @ more prominent place in the public 
eye, but they are also much better known to those upon 
whom the duty of selection would unavoidably devolve, and 
they have much better opportunities of making their voices 
heard where such audience is of most importance. For, no 
matter to whom may be intrusted the duty of formally ap- 
Pointing the judges of this court, the real power of determin- 
ing the relecticn will in all ordinary cases lie with the Lord 
Chancellor for the time being, and he will naturally be more 
cognisant of the merits and more slive to the claims of those 
amongst whom he bas lived and worked, and with whom he 
is familiar, than of those whose qualifications, however high, 
he has hed to learn from the voice of fame or the testimony 
of others. 


** Segnius irritant animos demisea per aurem, 
Quam que eunt oculis subjecta fidelibus.” 
Hence an unrestricted power of Government selection, 
however guardedly it may be exercised at first, would in- 
evitably gravitate towards the production of an exclusively 
English court. Iam aware that a very high authority, 
holding a judicial office of great importance in Ireland, bas 
given it as his opinionthat this is a desirable result ; 
but in this opinion his lordship, as I believe, stands alone. 

The plan which I bave the temerity to propose consists 
of avery simple combination of the suggestions of Lord 
Cairns and Lord Hatherley, which seems to me, while not 
open to all the objections urged against either of them, to 
combine, in part at least, the advantages of both. 

In the first place, it is obvious that in any possible 
echeme the Lord Chancellor for the time being must be 
ene of the members and president of the court. This 
leaves eight judges to consider, and a very emall restric- 
tion upon the discretionary power of selection proposed by 
Lord Cairns would seem sufficient to obviate the serious 
danger shown to arise from his plan, without running 
any practical riek of really hampering the action of the 
Crown. 

I propose that the Crown should ordinarily be entitled 
to select at discretion the judges of the supreme court 
from amongst a]l the judges qualified as before mentioned, 
subject, however, to thie restriction: that at no time 
should there be lees than one of such judges (exclusive of 
the Lord Chancellor) taken from each of the constituent 
bodies, the Crown being entitled toappoint from any one 
of such bodies at pleasure any number of these judges 
from one up to five. It is scarcely conceivable that, under 
these circumstances, it should ever be requisite either to 
pars over an exceptionally fit man for want of a vacancy 
or tosppoint en obviously unfit man to fulfil the required 
condition, and thus the representative character of the 
court would be preserved without any injury to the calibre 

of ite members. 

Iam deeply sensible that this paper is rather a series of 
superficial binte than « eatixfactory examination of the 
guertion, but my object bas been rather to elicit, if pos- 
sible, the due discussion of a subject of immense im- 
portance before it is too late to effect the action of the 
Legislature, than to pretend to have dose more than make 
a somewhat crude and imperfect attempt at the solution 
ofthe problem. To cach of my hearers I would earnesdy 
my 

“ 8i guid novisti rectius istis, 
Candidus imperti ;” ; 
1 hardly dare to sdd— 


—=—=>= 
PREPARATIONS FOR THE LAND TRANSRR 
BIL 


A Report of the committee of the Associated Provincia] 
Societies, just issued, thus describes the measures taken jy 
their last session and the prospects of the coming campaig, 

‘*The Hon. Secretaries proceeded to prepare a report of {hy 
proceedings of the meeting of the 27th of May, to which 
appended the observations on the Bill as settled by the 
ing. This paper was issued to members of the assog 
early in June, and a copy of it was sent to every member ¢ 
the House of Commons, and to a very large number ¢ 
solicitors, outside the association, who were known to takeg 
interest in the subject. Amendments to be proposed in eon. 
mittee on the Bill were also at once drafted, and a meeting ¢ 
the committee was summoned at the Law Institution, on thy 
17th of June, to consider these amendments, and to determig 
who should be entrusted with the proposal of them in t& 
House. The amendments were designed to secure the folloy. 
ing alterations in the Bill:— 


(1.) The omission of the compulsory claus:s (Clauses 2 
and 49). 

(2.) ‘The establishment of district registries as a n 
part-of the machinery of the bill, and the limitation of th 
jurisdiction of the London Registry Office to the city ¢ 
London and the district of the Metropolitan County Courts, 

(3.) The continuance to purchasers of the protection againg 
undisclosed succession duty which they at present enjoy unde 


| the 52nd section of the Succession Duty Act. 


(4.) The provision that no prosecution for the offences & 
scribed in the 116th, 117th, amd 118th Clauses of the Bi 
should be commenced without the sanction of the Attorney. 
General. 

(5.) The securing to solicitors of ten years’ standing 
eligibility for appointments under the Act, and the exclusion 
of persons who are neither barristers nor solicitors from the 
offices of assistant registrars and examiners of title. 

It will be observed that the amendments under the 3rd ani 
4th head were not expressly sanctioned by any resolutions 
passed at the meeting on the 27th of May, but the committe 
considered themselves at liberty to insert them under the 
general powers contained in the last resolution of that mee 
ing. Prior to the meeting of this committee, two membes 
of it had a long interview with the Attorney-General on thes 
amendments, a copy of which they handed to him. Th 
Attorney-General held out no hope that the Government 
would yield the point of compulsory registration, but be 
peared not unwilling to entertain the other proposals. Te 
committee met on the 17th of June, as above stated, and 
settled and approved -the propesed amendments. The next 
step was to place these amendments in competent hands, and 
as it was expected that the Bill would be read a second time 
on the 25th of June, it was considered prudent to ascertaia 
with as little delay as possible the views of some of the lead- 
ing legal members of the House on the points on which the 
association mainly insisted. The committee was therefore 
summoned to meet in London on the 25th of June, and a 
appointment was made with Sir H. James, Sir W. Harcomtt 
and other members, for that day. Arrangements hed ale 
been made for a conference with several county and 
members on the same day. A long interview with thes 
gentlemen took place in the conference room of the Housed 
Commons, after which the committee had a conference wit 
the Attorney-General, and subsequently with Sir H. James 
and Sir W. Harcourt. 

The Bill came on for second reading in the House of 
Commons on the 7th of July, The following amendment was 
proposed by Sir F. Goldsmid and seconded by Mr, Jacksoa— 
“ That this House, while fully recognising the importance of 
facilitating and cheapening the tranefer of land, is of opinion 


” 


that those objects would not be accomplished by the measme 


now pr The debate on the second reading 
out a good deal of independent criticism, but eventually the 
ment was withdrawn, and the Bill was read a 
time and fixed for commiitee on the 16th of July, The 
amendments of the association were placed on the 

r of the House for that day in the name of Mr, J. Dodllty 
_P, for Stockton, whose energetic assistance the 
have pleasure in acknowledging, and arrangements were 
for their support, The Bill kept its\place on the paper fram 


going into committee was discharged and the bill withdraws 





“ Bi non, his utere mecum,” 


It would be out of place in this report to go into detail as 
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to the means taken to secure Parliamentary support for the 
amendments which had been proposed, The thanks of the 

association are dus to several members of the house for valu- 
able services rendered, and to the council of the Incorporated 
Law Society, and its secretary for the facilities they gave to 
- the association and its committee ia the transaction of busi- 


mathe narrative of what has been already done naturally leads 
to the consideration of what remains to be done. It is 
weasonably certain that the Land Transfer Bill will be re- 
jntroduced in the next session of Parliament, and it is assumed 
that the societies represented by this association will wish 
the amendments above specified to be contended for. As 
wwegards the proposal to make solicitors eligible to appoint- 
ments under the Act, this association will have the aid of the 
council of the Incorporated Law Society, and it is hoped that 
with energy and perseverance this may be carried. On the 
question of district registries, this association will have to act 
in the interests of the whole of the country profession and 
their clients. However, so many members on both sides of 
the Houses of Parliament have expressed themselves in favour 
of the views of the association, and against the proposed 
centralisation, that it is hoped that the influence and efforts 
.of this association will suffice to obtain the needful provisious 
for securing proper facilities of registration in the provinces. 
The brunt of the future contest will, it is anticipated, turn 
on the question of compulsory registration. Notwithstanding 
aremarkable concurrence of authority, and (as the committee 
of this association think) of reason also, in favour of proceed- 
ing tentatively in so great a change, the law officers of the 
Government seomed last year bent on final and compulsory 
legislation, and may be expected again to attempt it; and 
unfortunately a large number of the legal members of the 
House of Commens support this course, The hardship of 
‘gompulsion must be urged as @ matter affecting not the 
' profession but the public; the fallacy of the idea that 
Tegistration saves expense in small purchases, or with well- 
‘known titles, must be exposed; its unsuitability for some 
classes of cases must be stated; the publicity which it will 
involve must be made known; and the reasons against its being 
made compulsory must be pressed upon Members of Parlia- 
-ment by those who have influence with them. To do this 
effectually will require the exertions of individual members of 
the profession, as well as of the associated societies. It will 
only be by united and energetic action that success can be 
eachieved. It rests with the members of the profession to 
«choose their own course. If the support which has been 
salready given to this association be continued and increased, 
athe next Land Transfer Bill may be shaped into a more 
workable measure than the abortive bill of 1874. 





AMENDMENT OF THE PATENT LAWS. 


“Ox Monday a deputation from the Inventors’ Institute, ac- 
companied by a number of other gentlemen interested in the 
subject, had an interview with the Lord Chancellor, in re- 
ference to the amendment of the patent laws. 

Sir Antonio Brady, the president of the Institute, in intro- 
ducing the deputation, said he believed the most satisfactory 
basis of amendment to inventors and to the country was the 
American Patent Law, which had fostered tho inventive 
genius of America, and brought a sufficient revenue to defray 
the whole of the expenses. The cheapening of the cost of 
patents was one great object of the deputation, that being 
“especially necessary for poor inventors belonging to the work- 
* ving classes, Another part of the American system which 
‘they should like to see adopted here was the existence of a 
public department, under a high official, which should in. 
stitute a preliminary examination into all applications for 
patents, so as to ascertain whether the supposed invention 
“was new and useful, It was hoped that they might even im- 
»prove on the American system, and that after a time patents 

ht be made property. It was a great complaint that 
under the present system a patent was simply a licence to go 
*tolaw. A Musoumof Patents was another great feature of 
the American system. There were few public buildings in 
America of a beauty and extent with tho Patent Office. 
Ts was a building on which the Americans prided themselves, 
and a similar establishment would be one great means of ex- 
tending and developing technical education in this country, 

Mr. Campin (Secretary.of the Institute) then read a 
memorial to the Lord Chancellor, which said ;—* That the 





present unsatisfactory state of the patent laws renders it, in 
the judgment of your memorialists, absolutely necessary that 
a considerable amendment of those laws should be at once 
affected. That no system of patent law appears to be better 
adapted to meet the requirements, either of inventors or the 
public, than that in operation in the United States of America, 
in which the following important points are provided for :— 
Cheapness in the co8t of obtaining patents. Provisions for a 
searching system of preliminary examination of the invention 
by a permanent staff of examiners. Extension of time for 
which patents are granted. A large and efficient organisation, 
as a separate department under a high official directly re- 
sponsible to the representatives of the nation, and having well 
arranged museums and offices where information on the subject 
of inventions and patents can be obtained by the public.” 
Mr. Campin added that the American law obliged every in- 
ventor to send a model of a new invention to the Patent 
Museum, but that the Inventors’ Institute did not think if, 
desirable that that regulation should be adopted here, as it 
would in many cases throw upon inventors an expense of £100 

Mr. Hinde Palmer, after remarking that he was a member 
of the Committee of the House of Commons which inquired 
into the working of the patent laws in 1871 and 1872, observed 
that that Committee came to the conclusion that the present 
law was defective in many respects, and though they did not 
go so far as to recommend the adoption of the American 
system, they thought that provision should be made fora 
satisfactory preliminary examination. To secure that object, 
however, there must be an efficient staff. The American 
staff consisted of twenty or thirty examiners. 

The Lord Chancellor—The proposal ofa staff of that extent 
would be rather alarming in this country. 

Mr. Hinde Palmer continued—The number of applications 
for patents in one year recently in this country was, it appeared 
about 3,000. 

The Lord Chancellor—5,000, the number in America 
being 18,000. : 

Mr. Hinde Palmer went on to say that it was proposed some 
time ago that the preliminary examinations should be entrusted 
to three scientific gentlemen to be appointed for that purpose, 
but that there was no provision for remunerating them, and 
consequently nothing was done. The cost of the fees con- 
nected with specifications was in England £175, £25 of 
which had to be paid at the first stage of the application, 
and this operated very hardly against poor inventors. In 
America the cost was much less. He thought the patentee 
should be obliged to grant a licence on fair terms, so as te 
meet the objection raised by Lord Selborne, while he was Sir 
Roundell Palmer, in the House of Commons, to the obstruc- 
tive nature of patents. 

The Lord Chancellor—Have you considered how the terms 
of a compulsory licence might be settled.? 

Mr. H. Palmer said the committee of the House of 
Commons recommended that such matters should be referred 
to the Patent Law Commissioners, but that assumed that the 
Legislature was incapable of dealing with them, which, as his 
lordship would admit, was not the case. 

Mr. James Howard said that while taking out a patent iz 
America he was struck with the superiority of the American 
system to our own. In his specification there were four claims, 
and the commissioners went into them all very carefully. 
They pointed out to him that in two of the claims he had 
been wholly, and in one sce i ee es He convinced 
them that in two of the particulars they were mistaken, and 
the result was that after he had amended two of the claims 
three stood and one was rejected. Henoe, instead of having 
a patent which was taken out in the dark he had a good, 
valid patent, : 

Mr. Webster, Q.C., also urged upon his lord the 
necessity of an amendmeut of the law; and remarked that 
there could be no difficulty as regards funds, seeing that there 
was & million sterling belonging to inventors. : 

The Lord Chancellor inquired whether the million had 


been set apart, 

Mr. Webster foared that it had not, The learned gentle- 
man then presented to his lordship a copy of a report which 
he had made to the Government on the proceedings of the In- 
ternational Congress on Patent Laws held at Vienna, whieh 
he attended on behalf of the Government. : 

A ‘tor seme other gentleman had spoken on the subject, : 

‘rhe Lord Chancellor said he could assure the deputation 
that he had received them with great iatereat, The subject 
was one whioh had engaged his attention for some time, and 
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he thanked them for having expressed their opinions and for 
the documents which had been placed in his hands. It could 
not be expected that he would add any more; but he hoped 
that ifthe Government did not do everything that was wanted, 
they would be enabled to place the patent laws on a better 
footing than they were at that moment. 

Sir Antonio Brady then thanked his lordship for the 
manner in which he had received the deputation, and the in- 
terview terminated. 








RIGHT TO UNHARVESTED CROPS. 


In the case of Dennett v. Hopkinson in the Supreme Court 
of Maine (13 Am. Law Register, 359), Walton, J., in deliver- 
ing judgment, referring to the rule that unharvested crops 
go to a devisee of the land and not to the executor, but as 
against the heir-at-law they go to the executor, remarks: 
—It is not easy, says Mr. Hargrave, to account for this 
distinction, which gives corn growing to the devisee, but 
denies it to the heir. Mr. Broom also expresses the same 
opinion. Lord Ellenborongh thought the distinction 
“capricious.” But they all agree that such is the law. 
Mr. Broom’s statement of the law is as follows:—He says 
that where a tenant in fee or in tail dies after the corn 
has been sown, but before severance, it shall go to his 
personal representatives and not to the heir; but if a 
tenant in fee sows the land and then devises the land by 
will and dies before severance, the devisee shall have the 
corn and not the devisor’s executors (Broom’s Legal Maxims, 
Ath ed. 269). Lord Ellenborough’s explanation of the dis- 
tinction is as follows :—He says that in the testator him- 
self the standing corn, though part of the realty, subsists 
for some purposes as a chattel interest, which goes on his 
death to his executors as against the heir, though as 
against the executors it goes to the devisee of the land, 
upon the presumption that such was the intention of the 
deviscr in favour of his devisee ; but that this presumption 
may be rebutted by other words in the will which show an 
intent that the executor shall have it: West v. Moore 
(8 East, 339). And in a case tried before Chief Justice 
Holt, where the question was whether corn growing 
passed to the devieve of the land, or his mother, the widow, 
to whom the testator had bequeathed “all his goods, 
chattels, &., and the stock of his farm,” the case of Spencer 
(Winch, 51), was urged, where it was resolved that the 
devisee of land sown should have the corn, and not the exe- 
cutor of the devisor ; to which it was answered, “ That is 
true, if the intention of the testator does not appear to be 
otherwise.” And Chief Justice Holt held that in that 
case it did appear that the intention of the testator 
was otherwise. It has been doubted whether Chief 
Justice Holt’s construction of the will waa correct, 
but the decision is valuable as showing, first, that 
the general rule of law is that a devisee of the land will 
hold the unharvested crops ; second, that the rule is based 
on the presumption that such was the intention of the tes- 
tator ; and third, that this presumption may be rebutted 
by other clauses in the will showing that such was not his 
intention: Coz v. Godsalve (6 East 604, note). And such 
we take it is the settled rule where the common law is in 
force. It is not only so laid down in the text books and 
cases already cited but in many others (Buller’s Nisi Prius 
34; Co. Litt. sect. 68, note 2; 4 Bac. Ab., Bouvier’s ed. 
82; 1 Chitty’s General Practice, 92; 2 Bl. Com, Shars- 
wood's ed. 122, note 2; 2 Redf. on Wills, 141; Broom’s 
Legal Maxims, 4th ed. 269; Gilbert on Ev. 214; Cro, 
Eliz. 61; Spencer's Case, Winch, 51; Cox v. Godsalve, 6 Bast 
406; West v. Moore, 81d. 339.) And we are inclined to 
think the law is best as it is ; that although the rule which 
gives to the devisee of the land the unharvested crops and 
denies them to the heir-at-law, may seem to be nnphiloro. 
phieal, it is nevertheless founded in practical ‘wisdom. 
Not unfrequently the heirs-at-law are mere children, 
without discretion of their own to enable them to care for 
the growing crops, and without legal guardians to sid them. 
They sre sometimes scattered and far away. The desth 
of the ancestor may be sudden and the condition of his 
family such that the crops, unharvested os well as Har- 
vested, may be needed for their immediate support. Will 
it not be better, therefore, in the great majority of cases, 


are harvested, should be regarded as personal propérty 
and go to the administrator? We cannot resist the oon. 
viction that it is better that it should be so. Not 
however, of a devisee of the land. He is the selecteg 
object of aspecific donation. If for any cause it is probably. 
that he will not be in a condition to take charge of it at thy 
donor’s death, the contingency can be provided for in the 
will. It is a matter which the testator would be likely tg 
think of and provide for if necessary. If there is no sugh 
provision and the gift is unconditional, without words of 


that it was the intention of the donor that his donee should 
take the land, as a grantee would take it, with the right 


the more permanent growth. 


THE LAW AND THE LAWYER. 


Mr. Davip Dupury Fi£tp, at a receut publio dinner in New 
Yerk, made the following observations on the duties of the 
legal profession :—" The careful student wifl not fail to, 
read in political annals this lesson, that in proportion ag 
men are safe in their homes, in the same proportion the 
lawyer and the judge are respscted and powerfal, 
Whichever be the cause and which the consequence, the 
fact remains to which all history bears witness, that the 
law and the lawyer are inseparable concomitanta, and the 
power of the one rises and falls with the power of the 
other. This fact, one out of many teaching the sams 
lesson, shows us the value to be set upon the learning, 





sion. Those three qualities are the conditions, each and 
all, of safety to tke citizen and of honour and success to the 
lawyer; learning, that he may not mistake and eo misin-- 
terpret the law which it is his province to admioister; 
uprightness, that he may act according to his conscience, 
not the conscience of another man, but his own, or in other 
words, that he may be true to his convictions and inde- 
pendence ; that he may have neither will nor motive to 
pervert his judgment or sway his conduct ; independence, 
I say, for both departments of the profession, that which’ 
occupies the bench and that which occupies the bar, inde 
pendence each of the other and both of the rest of the 
world. When I seea judge caring for, or worse, pandering 
to the prejudices or passions of the many or the few, when 
I see him vourting popularity, when I see him regardfa 
of any thing onthe earth but the law and the testimony in 
the case before him, I look upon him as a betrayer of his 
trust, and I would paint upon his forehead and sew upon 
his garments, so that all men might read, those two words 
(never were words so well yoked together), which in con- 
junction a Burns has made immortal, “traitor knave;™* 
and when I see a layyer considering what mon will say of 
him if he takes up this cause, or rejects that, I think of, 
him, remembering other words in the same poem, that he 
will at his latter end ‘‘ filla coward’s grave.”’ My ideal 
of a judge is of one who comes into his high office with a 
rich store of learning, with a conscience void of offence, 
with a patient judgment, without prejudice and without 
= with a love of the truth, whatever it may bo, as 

e hears it from the lips of lawful witnesses, or reads it in 
the books of law, rejecting all other advice or inflaence as 
onlawfal intrasion and disdaining every attempt to intimi- 
date or lead him in whatever shape and from whatever 
quarter it comes, whether by private solicitations or public 
discussions, whether from the street or the market, the 
pulpit or the press; and my ideal of a lawyer, is of on 
who, rich in the same learning, feela the same disdain of 
intimidation, consults only his own convictions, and stands 
ready, at all times, to agsert the rights of any man, acoord~ 
ing to the law of the land.” 





The Town Council of Hull have passed a resolution ex: 
ressive of their regret at the retirement of Mr. Samuel 
arren, Q.C., from the recordership of that borough, and 


their sense of his courtesy and kindnoss towards all who 





thet all the crops, the unharvested as well as thowe that 


came in contact with him in the discharge of his offizial 
duties, 


limitation or restraint, we think it may fairly be presumeg 


to immediate possession and the full enjoyment of all thay | 
is growing upon it, as well the unsevered annual crops, ag 


the uprightness and the independence of the legal profes-. 


Bee 
252 


a4 


EVEEEGSS PERS CEEEE 


TEFSEZESZEERES 


SeBEGEFEEE 


Sgee*282 >. 


geceeeaegupmneocekaaeaase eeZe 





“pen 19, 1974. THE SOLICITORS’ JOURNAL. 125 








Nautes. 


Ox Saturpsy the Lords Justices affirmed the decision 
ofthe Chief Judge in Ex parte the Sheriff of Herefordshire, 
99 W. B. 55. The question decided is an important one 
wit d to the daty and liability of a sheriff under the 

ions of section 87 of the Bankruptcy Act, 1869. The 
were very simple. The sheriff, under a fi. fa., seized 
and sold the goods of a man named William Smith, who 
was a farmer, and, so far as the sheriff could judge by any 
indication upon the farm where the goods were seized, 
nothing more. Smith was, in fact, also a trader, inasmuch 
gg he had manufactured and sold a cattle medicine of his 
omminvention. The sheriff, assuming that he -was a non- 
trader, paid the money arising from the sale to the execu- 
tin creditor before the expiration of the fourteen days, 
during which he is required by the 87th section of the Act 
toretain the proceeds of the goods of a trader. On the 14th 
after the sale Smith filed a liquidation petition in 
which he described himself as ‘‘a farmer, cattle and sheep 
dealer, and maker and vendor of cattle medicines,” and the 
game day a notice was served on the sheriff by the solici- 
tor who was acting for Smith. This notice was entitled 
jn an action bronght against John Smith and William 
Smith by a plaintiff, who was not the person who had 
levied the execution, and it stated that the defendant 
William Smith had filed a liquidation petition. The Chief 
Jndge held the notice insufficient to render the sheriff 
liable, on the ground that it did not contain a statement 
that the debtor was a trader. Lord Justice James said it 
was not necessary to decide whether the notiee given toa 
sheriff ought to contain an express declaration that the 
man was a trader; but with respect to the noticein the 
present case, both their lordships held that it was not 
miligient to render the sheriff liable, inasmuch as it did 
not properly identify the William Smith named in it with 
person whose goods had been sold, nor contain any- 
thing from which the sheriff might reasonably infer that 
itwas a notice intended to be given with reference to 
the provisions of section 87. The sheriff, by means of 
the indorsements on the writs in the two actions, could 
have ascertained that the William Smith, the defendant in 
the action against John Smith and William Smith, was the 
tame persen as the defendant in the action on which the 
execution had been levied by sale, but the court held that 
there was no obligation on the sheriff to make this investi- 
gion; on the contrary, the persons who sought to in. 
validate the execution, were bound to give the sheriff a 
notice which he could understand. 


Ox Monpay tast the Chief Judge decided, in Ex parte 
Philp, & question of some practical importance as to the 
rights and duties of the trustee appointed by the joint 
qeditors of liquidating debtors who are partners, with 
Tegard to the separate estate of the debtors. The 285th 
of the Rules of 1870 provides that, where partners in- 
stitute liquidation proceedings, “separate meetings of 
the different classes of creditors shall be held... The joint 
teditors may come to such resolution as they may think 
fi with regard to the joint estate. The separate creditors 
may alco come to such resolution as they may think fit ag 
ghee liquidation of the estate of their individual 

» but in the event of their determiniug upon his 
-tmkruptoy, or the liquidation of his estate by arrange- 
ment, they shall choose the same trustee, if any, as has 
been or shall be appointed by the joint or partnership 
editors, In the event of the separate creditors of any 
Mehdebtor agreeing to accept a composition, in oases 
where the joint creditors have resolved on a liquidation by 
Mtangement, the assets of sach separate debtor shall be 
made available by the trastee for or towards the payment 

in such manner as the court shall direct ard 
prove, and any surplus of such separate estate remain- 
lig in the hands of the trustee, after payment of or 
Revision for such composition, and all proper costs in- 
in connection therewith shall be deemed part- 
assets.” It will be observed that this rule 

does not expressly say that the joint and separate 
shall vest in the one trustee. Rule 279 provides 
Hatin caso of composition the creditors may “ nam 





some person as trustee for receipt and distribution of the- 
composition.”” In Ez parte Philp two partners filed a 


| liquidation petition; their joint creditors resolved on a 


liquidation, and appointed a trustee. Some time after- 
wards a meeting of the separate creditors of one of the 
partners was held under the petition, and it was re- 
solved to accept a composition, and that to secure the pay- 
ment of the composition a deed should be executed by tho 
debtor assigning all his separate property to a person 
named as trustee, and not being the trustee appointed by. 
the joint creditors, These resolutions were afterwards 
confirmed, The trustee of the joint estate appeared to 
oppose their registration, but it was decided in the Leeds 
County Court that he had no locus standi, inasmuch as he 
didnot represent any separate creditor, and the resoju- 
tions were ordered to be registered. The Chief Judge held 
that on the appointment of the trustee by the joint 
creditors the separate estate as well as the joint vested 
in him, and that the subsequent resolutions of the separate 
creditors were invalid so far as they appointed a trustee, 
and directed an assignment to be made to him. This 
decision is, we believe, the first which has been made on 
this point. 


In Ex parte Schomberg, heard on Saturday, tho Lords 
Justices decided that the neglect to comply with a debtor’s 
summons for the space of seven days after service, 
which by section 6, sub-section 6, of the Bankruptcy Act,. 
1869, is made an act of bankruptcy where the debtor is a 
trader, is an act of bankruptcy only where the debtor is 
actually a trader at the time of the issue of the summons. 
If he has been a trader, but has ceased to trade before the 
issue of the summons, he is for the purpose of this 
sub-section to be treated as a non-trader, and is conse- 
quently entitled to twenty-one days, within which to comply 
with the summons. Upon this ground the Lords Justices 
annulled an adjudication which had been made by one of 
the registrars of the London Court. 


cee eee 


On Tuurspay, in Morrice v. Aylmer, the Court of Appeal 
held that a bequest of ‘‘all such stocks in the public 
funds or shares in any railway of which I may die pos 
sessed” included stock as well as shares in a railway 
company, although the testator owned both shares and 
stock at the time of his death. The Master of the Rolls, 
following a decision of the late Lord Justice Tarnér, when 
Vice-Chancellor, in Oakes v. Oakes, 9 Hare, 666, had held 
that the stock was not included in the bequest (see the 
report of the case in this week’s issue of the Weekly 
Reporter). The Lord Chancellor and Lard Justice James 
admitted that they were overitling Oakes v. Oakes, which 
they thought had ascribed too technical a meaning to the 
word “shares.” 


In Ex parte Botting, the Chief Judge on Monday decided 
that a trustee gppointed under rule 279 of the Bankruptcy 
Rules, 1870, in a case of composition, has no power to re- 
jeot in toto the claim of a creditor whose name is inserted: 
in the debtor's statement; though, if there be a dispute 
between the debtor and the creditor as to the amount of 
the debt, the trustee is entitled to an inquiry for the pur- 
pose of ascertaining the true amount. 








The consolidation of the various jurisdictions in Egypt 
under one judicial system is no longer delayed by the 
opposition of France and Greece. Those two countries 
have given their consent to the reform, and the judicial 
appointments in the new courts that still remain open are 
now being filled up. We are informed that an English 
judge of first instanceis required in addition to the English 
judge of appeal already named, and the recommendation 
to the post is intrusted to the Seoretary of State for 
Foreign Affairs. The post is for five years certain, at a 
salary of 30,000 franos per annum. It is understood that 
a judge, in the event of his not being re-appointed at the 
end of five years, will receive one year's salary. The 
French system of lav, with somo slight modifications, will 
be administered, and all proceedings will be conducted in 
that language.— Z'imes, 
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General Correspondence. 


Epwarp VI.’s Insunctions. 
[To the Editor of the Solicitors’ Journal.] 

- Sir,—In your observations last week on Sir R. Philli- 
more’s decision in Martin v, Mackonochie, you speak of 
“the injunctions of Edward VI., A.D. 1547, which were 
recognised as of authority in Westerton v. Liddell, Moo. 156, 
but were disregarded in Martin v..Mackonochie (tirst 
suit.) As this implies a discrepancy between the two 
decisions of the Judicial Committee, you will perhaps 
permit me to point out that in Martin v. Mackonochie (17 
W. R. 187, L. R. 2 P. C. 389) the Judicial Committee 
merely decided that “the injunction in question, so far as 
it could be taken to authorize the use of lights as a cere- 
mony or ceremonial act, was abrogated or repealed by the 
Act 1 Eliz. c. 2, particularly by section 27, and by the 
present Prayer-Book, and Act of Uniformity.” This 
would not be inconsistent with these injunctions being 
jstill in force as regards images, the subject with 
reference to which they are quoted in Liddell v. 

Westerton. But the Judicial Committee did not decide 
n Liddell v. Westerton that these injunctions were 
now in force as regards images, but only that the word 
“images,” as used in them ard in other documents of 
Edward's and Elizabeth’s reigns, did not include crosses, 
To ascertain whether each of these documents was still in 
force would have involved a separate inquiry, and whether 
so or not, they were equally admissible as contemporary 
documents in pari materia in the inquiry as to the 
interpretation of the word “images.” Sir John 
Dodson, in the Arches Court, had held that Edward’s 
injunctions of 1547,s80 far as they related to the orna- 
ments of the church, were still in force by virtue of 
the rabric as to retaining the ornaments of the church in 
use by authority of Parliament in 2 Edward VI. (an inter- 
pretation of that rubric from which the Judicial Committee 
dissented, Moore, p. 161), and therefore naturally much 
of the argument before the Jadicial Committee would turn 
upon the interpretation of these injunctions. It is clear 
that neither Sir J. Dodson nor the Judicial Committee 
(Moore, pp. 114, 172) considered that Edward's injunctions 
continued in force during Mary’s reign, and if not, and if 
they were not revived by the rubrio as to ornaments—and 
there is no trace of their being revived in any other way— 
it is difficult for me to understand how they can now be in 
‘force. H. RB. D. 

Lincoln’s Inn, Dec. 17. 


[We are far from maintaining that the injunctions of 
Edward VI. are now in force, but we certainly do main- 
tain that a very different view was taken of their effect in 
Martin y. Mackonochie (1st suit) from that taken in Wester. 
tony. Liddell. It may be that there is no absolute incon- 
sistency between the two decisions, but the task of recon- 
ciling the dicta in the two cases appears to us to be diffi- 
cult if not insuparable: see Sumner v. Wiz, L. 8.3 A.& E. 
at p. 65.—Ep. 8. J.] 





County Courts anp THz LecaL DerarTuents COMMISSION, 
[ To the Editor of the Solicitors’ Journal.) 


Sir,—It bas often been said, when some project of law 
reform has bad to be withdrawn at the end of a session, that 
the attorney interest was too powerful, and therefore 
the reform must be postponed, That this is a fallacy ia 
well known tothe profession. The ‘‘ attorney interest ”’ 
is in favour of Jaw referm. Take the county courte— 
the greatest: law reform of modern times. The original 
Act, passed in 1846, only gave them o concurrent 
jurisdiction with the superior courts in cases of debts not 
exceeding £20. Their present jurisdiction it is difficult to 
define. 1t would be a very good question to put at the 
next examination for candidates who wish to become 
solicitors. The answer would include equity, bankruptcy, 
«dmiralty, friendly societies, probate, ejeotment, bills of 
exchange, pect orders, default clause for trade 
debts only, removal of causes from superior courts at 
Westminster, and also from chancery courts, and 
aoany other matters far too numerous to mention, This 





great success is owirg to the working of the 
courts having been intrusted to practical law refo; 
—viz., solicitors —and there can be no doubt that they 
courts, sooner or later, must become branches of the High 
Court of Justice, as recommended by the Judicature Com, 
mission. 

The Commissioners on the Legal Departments hay 
touched upon the county courts, but have plainly oo 
tented themselves with the evidence of one witness, My. 
Nicol, of the Treasury. The tendency of the report isto 
lead the public to infer that the officials are ov, 
and. that the registrars “ have obtained a higher scale thay 
was originally intended.” Upon reference to the Time. 
port of July 12,1856, when the County Courts Act of 18% 
(19 & 20 Vict. c. 108), was in committee, I find it was the, 
stated that the Commissioners’ report was made withon 
inquiry into the actual working of the courts, and thatit 
was signed by all for the sake of conformity. An amenj. 
ment recommending increased salaries to the registrars 
was carried by a majority of 89—162 to 73. But in 18% 
a short Act was passed for the abolition of the tr 
and in the last clause it was provided that future 
trara should be paid according to the scale proposed tp 
and rejected by the House of Commons in 1856 bys 
majority of 89, notwithstanding that the Act of 1856 
largely increased the business of the county courts, and 
diminished that of the superior courts. 

The recent Commissioners’ report would have had greater 
weight if they had taken the evidence of some mom 
impartial person than Mr. Nicol, or some one who had hej 
some practical knowledge of the working of the courts, 

The Judicature Commission have reeommended that the 
registrars should not practise, and that this must come, 
sooner or later, more especially in the larger courts, is 
self-evident. To allow a registrar of a large county cour 
to practise as a solicitor is about as right as it would 
be to allow the chief clerks in chancery to carry on their 
profession. 

Nothing is so dear as a cheap servant, and this remark 
more especially applies to public servants. If the salary 
of a county court judge had been higher there might ms 
have been such mistakes in some of the appointments 
the county court bench as have been made both by 
Liberal and Conservative Chancellors. 

[If the addition of a few hundreds a year to the salay 
of a county court jadge would, as our correspondent 
seems to think, ensure a little more rigorous investigation 
of the qualifications and antecedents of candidates for the 
office, it may be thought that the money would be wall 
bestowed.—Eb. S. J. | 





Tue Bankruptcy System, 
II. 
[Zo the Editor of the Solicitors’ Journal.) 


S1x,—Some correspondents in the newspapers hare 
recently made a “dead set” at accountants as trastees. 1 
can well believe that these gentlemen may have ba 
experience which excuses, if it cannot justify, all thst 
they have said. But, at the same time, it is not fir 
to judge of all accountants by the unfavourable specimens 
of their profession that sometimes come to the si 
face in bankruptcy proceedings, In my opinion, § 
respectable accountant—and there are many such—is wel 
qualified for the office of trustee. In order to be # gel 
trustee it is necessary to understand the law and 
of bankruptcy, and this cannot be done without —<— 
experience. Very few creditors care about undert $ 
trusteeship, the duties of which they do not un 
and which may take them from their occupations. Andis 
these days of division of labour there is a strong 
that each man should do what comes within the soope 
his own business, Thus it seems inevitable that » olasd 
professional trustees should come into existeace, lb 
almost as inevitable that part, at avy rate, of the 
labour thus thrown open should be occupied by 
ante; and my experience does not lead me to the 
sion that it is either wise or just to endeavour to 


them off. 
While on the subject of trustees, T think I can “ 
an alteration in present practice which would 
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— 
great benefit to all parties. Iu bankruptcy the comptroller 
jnsists on the trustee rendering accounts until the bank- 

isclosed. This isa very salutary rale, for it tends 
poth to keep the trustee diligent in realising the estate 
and closing the bankruptcy, and also to be fair and mode- 
rate in his charges. There can be no reason why all trustees 
should not be made to pass their accounts in the same 
g to meetings for the election of a trustee, &., the 
gourt ought to adopt some measures to prevent the meet- 
ings being held in inconvenient places and at inconvenient 
hours, and, in particular, I think that no meeting should 
be held in the office of an accountant or a solicitor. 
Biveryone must have had experience of inconvenience and 
want of punctuality owing to meetings being held in those 


Another point to which I think attention should be 
drawn is the absence of any fund, except the estate, for 
the prosecution of fraudulent debtors. The fraudulent 
debtor or bankrupt is an offender against the public peace, 
not against his own creditors only, and he should be prose- 
ented at the public expense. Under the old bankruptcy 
law there was a fund appropriated to this purpose ; but to 
the regret of everyone acquainted with the matter it was 
withdrawn at the passing of the Act of 1869. It is cer- 
tainly not for the public good that, if a bankrupt has 
fraudulently disposed of the whole of his estate, he must 
either not be prosecuted at all, or else the creditors must 
pay the expense of his prosecution out of their own 
em Under the present system, the less property a 

ulent bankrupt leaves for his creditors, the less likeli- 
hood is there of his being punished for his frauds. The 
evils of such a system are too manifest to need pointing 


out. 

‘It will be observed that I have not said anything on the 
subject of whether it is desirable that in liquidation pro- 
eeedings the majority should continue to govern the 
minority. I have left this subject untouched, because 
although it is an undoubted fact that much injustice is 
now done to the non-assenting creditors, yet the matter 
was worn threadbare at tho time when the Bankruptcy 
Act, 1861, was passed, and I believe that the mercantile 
public are satisfied that the principle of government by 
the majority is sound. That a single creditor should have 
the power of withholding the debtor’s discharge whilst the 
rest of his creditors are in favour of his having it, is held 
tobe repugnant to the best interests of the mercantile 
world, for this reason, amongst othere, thatit would enable 
an unscrupulous creditor to make a market of his debt. 
Whether, however, the particular proportion constituting 
4majority is the best that can be selected, is a matter 
eminently deserving of discussion, and, in my opinion, of 
experiment ; especially as there has been no experience, in 
this country, of any other proportion between the majority 
and the minority. 

As to the principle itself, there seems to be no reason 
why it should not work well, if only proper precautions 
and restrictions were made for its protection. Under the 
present procedare, friendly creditors, including often the 
debtor's relatives, are able to carry @ resolution against 
the wishes of ordinary creditors. Having regard, however, 
to the fact that the courts will not sanction a composition 
ifthere was any mala fides in procuring its acceptance, or 
ifthe majority of the creditors are unduly swayed by 
feelings of friendship to the debtor (see Ex parte Cowen, 
15 W. R. 859, L. R. 2 Ch. 563, and the recent case of The 
Fore Street Warehouse Company, 22 W. R. Dig. 21), and 
also to the fact that the chief difficulty at present is to 
Prove to the satisfaction of the court that the power of the 
Majority is not being exercised for the benefit of all the 

oT it is evident that what is chiefly required is to 
itate the intervention of the court in cases of fraud or 
uritism, If the creditors were allowed to cross-examine 
the debtor before the first meeting in the mode Isuggested 
ia a previous letter, the ordinary outside creditors would 
beable to ascertain the real facts of the case ; and should 
the majority insist upon binding them to a composition or 
arrangement, which was really not for the benefit of 
all the creditors, they would have at their command the 
tridence necessary to make an applicatiou to the court to 
ét aside the arrangement, 


cluded in the law of bankruptcy yet is so nearly allied to 
it, that I cannot refrain from touching upon it. I mean 
the law relating to imprisonment for debt. I urged last 
year in your columns (18 S. J. 450), that the fourth and 
fifth sections of the Debtors Act, 1869, are framed on an 
entirely erroneous principle. Under those sections it is 
impossible (except in the cases of default expressly 
specified in the Act) to imprison a debtor, unless his ability 
to pay is shown by the creditor. This is putting the saddle 
on the wrong horse. The debtor is the person who knows 
whether he has means to pay or not ; and, in my opinion, 
the oreditor ought to be allowed to issue a ca. sa. as under 
the old law, unless the debtor gets an order preventing 
him from doing so on the ground of inability to pay. Ex- 
perience under the Debtors Act, 1869, has shown that an 
order of committal once made, the debtor almost invariably 
pays, cases of actual imprisonment being very rare indeed. 
But, as the Act stands, the difficulty in getting an order 
to commit is often insuperable. The mercantile classes 
are crying out loudly against the effect of the present law. 
What they wished to see done away with was such im- 
prisonment for debt as operated harshly on the poor but 
honest debtor: what they have isa law of imprisonment 
for debt which operates in favour of all debiors alike, 
fraudulent as well as honest. In practice it is found that 
if the debtor chooses to be fraudulent it is almoxt impossible 
to collect debts at all. 

I hope the suggestions contained in this and my two 
previous letters may induce others, with far abler pens than 
mine, to discuss the important subject of our present 
system of bankruptcy. 

E. F, Burremer Harston, 

1, Gresham-buildings, Guildhall, E.C. 

December 16. 








Suciceties. 


LAW STUDENTS DEBATING SOCIETY. 


At the usual weekly meeting of the society, held at the 
Law Institution, on Tuesday evening, the Sth inst., the 
following question was on the paper for debate—No. 548 
Legal—‘‘ Is personal property settled to the separate use 
of a married woman for life without power of anticipation, 
and over which she has a general power of appointment by 
will only, made applicable for her separate debts by an 
exercise of the power not in favour of creditors?” After 
a long discussion the question was decided in the negative 
by a large majority. 

At the usual weekly meeting of the society, held at the 
Law Institution on Tuesday evening last, the following 
question formed the subject of debate:—No. 549 Legal 
—lIs a company :ncorporated under the Companies Act, 
1862, bound by a contract, entered into by the directors, 
and subsequently ratified by the unanimous voice of the 
shareholders, relating to matters not within the objects of 
the company as set forth in the articles of association ? 
After a long debate the question was decided in the nega- 
tive. This was the last meeting before the Christmas 
vacation. The next meeting of the society will be on 


January 5th. 


ARTICLED CLERKS SOCIETY. 


A meeting of this society was held on Wednesday last, 
the subject for the evening’s debate being—‘‘ That there 
should be free trade in the sale of liquors.” The motion 
was lost by a majority of 2. 


—————==[€[==[=€[=_—=—=== 


During the hearing of a cage in the Court of Common 
Pleas at Guildhall on Thursday, Mr. Justice Grove com- 
plained of feeling unwell, and it was suggested to him 
that the gas, which had been burning for several hours, 
should be extinguished. The learned judge replied that 
in that court they were in this happy position—they must 
either be frozen with cold or atifled with carbonic acid 
gas, There was no heating machinery, so far as he knew, 
eo the gas had to be lighted for warmth, and the only 





There is one other point which, though not strictly ia 


ventilation to be had was by opening a window, 
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Obituary. 


SIR WILLIAM FOSTER, BART. 


Sir William Foster, Bart., one of the oldest and most 
eminent solicitors in the east of England, died at his re- 
sidence, at Norwich, on the 2nd of this month, at the age 
of seventy-six, The deceased, who was born in 1798, was 
the second son of the late Mr. William Foster, of Norwich, 
by the daughter of the late John Beevor, M.D. He was 
admitted a solicitor in 1820, and had thus been for fifty- 
four years in practice in his native city. At the time of 
his death he was at the head of the firm of Fosters, 
Burroughes, and Robberds. During the whole of his life 
he took a very active part in public business at Norwich. 
In 1832 he served the office of sheriff; in 1844 he was 
elected mayor, and he was an alderman up to the time of 
his death. He was also chairman of the City Charity 
Trustees, and one of the governors of King Edward’s 
Grammar School, and of the Bethel Hospital in Norwich. 
He took also a great interest in political matters, his 
politics being those of a moderate Whig. Sir W. Foster 
was the chairman, trustee, and one of the chief founders 
of the Law Union Insurance Company. He received a 
baronetcy from Lord Melbourne’s Government in 1838. 
He was married in 1821 to Mary Anne, daughter of 
Starling Day, Esq., banker, of Norwich, by whom he has 
left three sons and one daughter. He is succeeded in the 
baronetcy by his eldest son, William, who was born in 
1825, and was formerly a captain in the 11th Hussars. 
His two younger sons, Mr. Francis Gostling Foster and 
Mr. Charles Foster, had been fer many years in partner- 
ship with him, and the latter is clerk of the peace for the 
county of Norfolk. 





MR. BENJAMIN BOND CABBELL. 


Mr. Benjamin Bond Cabbell, F.R.S., F.S.A., of Cromer 
Hall, Norfolk, one of the oldest members of the bar, died 
on the 9th instant. The deceased was the eldest son of 
the late Mr, George Cabbell, by the daughter of Mr. 
Thomas Bliss, and was born in 179], and was thus in his 
ninety-fourth year. He was educated at Westminster, and 
Exeter College, Oxford, was called to the bar at the 
Middle Temple in Hilary Term, 1861, and practised on the 
Western Circuit and Somersetshire Sessions, though he 
had for many years retired. In 1841 he wasan unsuccessful 
candidate for Marylebone in the Conservative interest, hav- 
ing previously contested St. Alban’s, and he sat for Boston 
from 1847 to 1857. Mr. Cabbell was a Bercher of the 
Middle Temple, a Fellow of the Royal Society, and a 
Magistrate and Deputy Lieutenant for Middlesex and 
Norfolk, of which latter county he was High Sheriff in 
1854. He was celebrated as a liberal subscriber and active 
worker in all charitable and other public undertakings, 
and was president 2f the City of London General Pension 
Society, a vice-president of the Royal Literary Fund 
treasurer to the Lock Hospital, and sub-treasurer to the 
Infant Orphan Asylum. He was also a zealous and influ- 
ential Freemason, being a trustee of the Royal Masonic 
Institution, and Provincial Grand Masterof the Free- 
masons for Norfolk. Mr. Cabbell was a liberal benefactor 
to Cromer and its neighbourhood, having defrayed the cost 
of building a life-boat for the town, and presented a large 
piece of land for the purposes of a cemetery. Mr. Cabbell 
died a bachelor, and his estates pass to a cousin. 





Mh. PETER FREDERICK O'MALLEY, Q.C. 


A very paiufal feeling was created at Guildhall on 
Friday morning last week by the announcement that Mr. 
Peter Frederick O'Malley, Q.C., who had been engaged in 
conducting two cases on the preceding day, had died imme- 
diately on his return home. The deceased who was, with 
the exception of Mr. Montague Chambers, the oldest 
Queen’s Counsel in actual practice, was son of the late 
Mr. Charles O' Malley, of the Lodge, Castlebar, County Mayo, 
and was called to the bar at the Middle Temple in Hilary 
Term, 1834. He joined the Norfolk Circuit and Suffolk 
Sessions, and was soon successful in obtaining business. 
He became a Queen’s Counsel in 1850, and ever since the 











ER 
promotion of Mr. Serjeant Byles to the bench had en 
the undisputed leadership of his circuit. He had also, 
very fair share in London of Nisi Prius and Parliame: 
business. Mr. O'Malley was a bencher of the Mi 
Temple , and had been for many years Recorder of Nop. 
wich. He left Guildhall on Thursday afternoon to all ap. 
perantes in his usual health, but shortly after his arriyg] 
at home he died quite suddenly while sitting in his chajy, 
Mr. O'Malley was well-k nown as a staunch Conservatiyg 
and Evangelical. In 1868 he unsuccessfully contested the 
borough of Finsbury. He was much esteemed anj 
respected in the profession for his uprightness of condug} 
and amiable disposition. He married in 1841 a daughter of 
Mr. William Rodwell, of Ipswich, and consequently was 
the brother-in-law of Mr. Hunter Rodwell, Q.C., MP, 
for Cambridgeshire. He leaves three sons and ong 
daughter. His eldest son, Mr. Edward Loughlin O' Malley, 
graduated at Trinity College, Cambridge (as a senior 
optime) in 1864, and was called tothe bar at the Middle 
Temple in Hilary Term, 1866. He belongs to the sama 
circuit as his father, and is married to a daughter of Mr, 
Joseph Alfred Hardcastle, late M.P. for Bury St. Ed. 
munds. He has been associated with his brother-in-law, 
Mr. Henry Hardcastle, in the publication of “ O'Malley 
and Hardcastle’s Election Reports,” and is a revising bar. 
rister on the Norfolk Circuit. In 1868 he unsuccessfully 
contested Bedford in the Conservative interest. 


MR. JOHN WELCHMAN WHATELEY, 


Mr. John Welchman Whateley, one of the oldest solicitors 
in the profession, died at his residence, Edghaston Hall, 
on the 10th inst., in his eighty-second year, after a long 
and painful illness. Mr. Whateley was the son of the 
late Mr, William Whateley, solicitor, of Birmingham, and 
was born in 1792. Having been duly articled to his 
father, he was admitted in 1815, and continued to practise 
till the state of his health about two years ago necessitated 
his retirement. He was at the head of one of the largest 
provincial firms in England, being solicitor and agent to 
several noblemen and country gentlemen, among others 
to the Duke of Marlborongh and Lord Calthorpe. He was 
also secretary and solicitor to King Edward the Sixth’s 
Grammar School, in the welfare of which he always took 
the greatest interest. He was an active governor of the 
German Hospital, and generally g@cted as a steward to 
the great annual musical festivals at Birmingham. He was 
for many years coroner for one of. the divisions of 
Warwickshire, but on the incorporation of Birmingham 
his jurisdiction was absorbed by the town and he retired 
upon 8 pension. Mr, Whateley was a leading member of 
the Conservative party in North Warwickshire, and took 
an active part in all election contests. He was a com- 
missioner for taking affidavits in Birmingham and iis 
district in the Irish Courts of Chancery and Queen's 
Bench. He was for some time a country member of the 
Council of the Incorporated Law Society, and of the Com- 
mittee of the Metropolitan and Provincial Law Association. 
He was much respected by all classes in theetown of 
Birmingham, and general regret is felt at his death. 








At the Warwick Assizes on Monday Mr. Justice Denman 
iu commenting on the calendar, which contained sixty-three 
prisoners against thirty-five last year, characterized it as 
serious and terrible, embracing as it did three charges of 
murder, and eight cases in which death was only averted 
by almost marvellons circumstances. Many of these 
offences much more deserved the cat than highway 
robbery with violence, but he greatly doubted the wisdom 
of adding this punishment, and thought that long terms 
of penal servitude were likely to be much more deterrent. 
He attributed the increase of crimes of violence partly to 
lenient sentences by judges, and by magistrates dealing 
summarily with some cases; and referring to 
numerous cases of shooting in the calendar, he strongly 
denounced the adoption by Englishmen of one of the 
worst features of life in some foreign nations, aud 
suggested that the Legislature might do something to 
prevent the indiscriminate carrying of suchdeadly weapons 
as revolvers and pistols, 
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ABSENCE OF POWER OF REVOCATION IN 
VOLUNTARY SETTLEMENT. 


Mr. G. T. BisPHaM, ina note to the case of Garnsey v. 
Hundy (13 American Law Register, N.S. 345), in noticing 
the recent authorities on the above subject, says :—In 
geveral modern English authorities there appeared a strong 
tendency to insist upon the presence of a power of revoca- 
tion in voluntary settlements ; and the doctrine was on the 

int of being pushed beyond its legitimate bounds, when 
jt was arrested by two recent decisions of the Court of 
Appeal in Chancery. Tae cases in which the doctrine was 
garried to extreme lengths are Coutts v. Ackworth (17 W.R. 
7121, L. R. 8 Eq. 558); Everitt v. Everitt (18 W. R. 1020, 
i, R. 10 Eq. 405), and Hall v. Hall(20 W. R. 797, L. R. 14 
fq.365). Coutts v. Ackworth could, indeed, be supported on 
the ground that the settlor had no independent advice, but 
yelied upon the solicitor of the party who was benefited by 
the settlement; but Everitt v. Everitt was not favourably 
regarded in Phillips v. Mullings (20 W. R. 129, L. R. 7 Ch, 
944), and the judgment in Hali v. Hall was reversed on 
appeal (21 W. R. 373, L. R. 8 Ch. 430). In Phillips v. 
Mullings, Lord Hatherley, after adverting to the rule that 
any one taking any advantage under a voluntary deed, and 
getting it up against the donor, must show that he 
thoroughly understood what he was doing, or at all events 
was protected by independent advice, and also to the rule- 
that where a person executes a voluntary irrevocable deed, 
it must he shown, in order to support the deed, that the 
nature thereof was thoroughly understood by the party exe- 
cuting it, reached the conclusion that whether there should 
be a power of revocation or not depends upon circumstances; 
and that ‘‘ it cannot be laid down as a general rule that 
‘wich a deed would be voidable unless it contained a power 
‘ofrevocaticn.” Butin Hall vy. Hall (21 W. R. 373, L. R. 
8 Ch. 430), the whole subject was most satisfactorily dis- 
eussed and the authorities reviewed. In that case a widow 
executed a deed, which she had instructed her solicitor to 
prepare, settling certain houses and buildings on herself for 
her life, and after her death for the benefit of her children. 
There was no suggestion made to her that the deed ought 
tocontain a power of revocation, Some years afterwards 
she burnt it, and expressed her satisfaction at having got 
tid of it. It was held that the deed was valid, and was not 
affected by the want of a power of revocation. “The true 
rale,” said Lord Justice James, ‘‘is that which was laid 
down by Lord Justice Turner in Toker v. Toker (3 D. J. & 
5. 487, 491), that the absence of a power of revocation is a 
circumstance to be taken into account, and is of more or less 
weight according to the other circumstances of each case.” 
See also Henshall v. Fereday (21 W. R. 240), where, under 
the circumstances, the voluntary deed was set aside. Re- 
ference may also be had to Cooke v. Lamotte (15 Beay. 234), 
and Wollaston v. Tribe (L. R.-9 Eq. 44). 


Besides the principal case, we have found but one 
American decision where this doctrine has been discussed 
and applied. The caso referred to is Evans y. Russell (31 
Leg. Int. 125), in the Supreme Court of Pennsylvania, de- 
cided in April, 1874. The case was this : The complainant, 
Prior to her marriage, executed a settlement conveying her 
property in trust to pay the income to herself for life, with 
power to appoint the capital by will among the children of 

he marriage, and in default of issue to and among her 
sisters and brother, and in default of appointment, to them 
4a certain proportions, The deed contained no power of 
+ Tevocation nor of testamentary appointment after the cesser 
of the marriage in her lifetime, and nothing was said at or 
before the time of the execution of the instrument as to the 
Omission of these powers, except that the complainant was 
informed that she could make her will if she pleased. There 
Was no issue of the marriage, and the complainant survived 
her husband. It was held that she was entitled to a re- 
Sonveyance by the trustees. The ground upon which the 
#ase was put was that of a mixed mistake of law and fact ; 
the contingency which happened not having been presented 
‘to the mind of the settlor, and, therefore, her attention not 
having been directed to the circumstance that the legal 
“peration of the deed upon the happening of this contin- 
id would be different from what she would have pro- 
Yided had the contingency been suggested to her. In this 
tase Chief Justice Agnew seems to have laid down the true 
“Tule upon this subject.“ In the absence of a certain intent to 
make the gifts irrevocable,” says that learned judge, ‘the 





| omission of a power to revoke is prima facie evidence of a 


mistake, and casts the burden of supporting the settlement 
upon him who, without consideration or motive to benesit him 
or protect the donor, claims a mere gratuity against one who 
is sui juris, and capable of taking care of his own estate.” 








Legal Ltenrs. 


The Christmas recess in Chancery is appointed to com- 
mence on the 2 {th inst., and end on the 6sh proximo, both 
days inclusive. 

Mr. Daniell, Q.C., the judge of the Bradford County 
Court, has accepted the post of arbitrator in the dispute 
between the coal owners and miners of South Yorkshire. 

Mr. James Cuddon, barister-at-law, has been selected 
by the directors of the Law Union Fire and Life Insurance 
Company, Chairman, in succession to Sir W. Foster, Bart. 
deceased. 


On Thursday last the Court of Appeal in Chancery rose, 
having disposed of all appeals which were ready for 
hearing. Two appeal motions which had been set down 
were ordered to stand over till Hilary Term. 

At the Ilkeston County Court last week Mr. Fooks 
Woodfordé, the judge, complained of the presence in court 
of a solicitor without his robes, and stated his intention of 
strictly enforcing the regulations which he had made on 
that subject. 


Sir John Karslake recently underwent an operation on 
one of his eyes. Weare happy to state that on Monday 
Sir John was able to see objects near him, but he is not 
yet able to recognize them. His health is very good, 
bat his medical attendants have ordered an absolute 
cessation of work.—G@obe. 

The members of the Isle of Man Law Society have passed 
resolutions declaring that the action of the Lieutenant- 
Governor (noticed by us last week) in citing Mr. Laughton 
to appear before him to show cause why his licence to 
practise as an advocate should not be cancelled was uncalled 
for, arbitrary, and oppressive. 

The Times says,—We have great pleasure in announcing 
that there is no foundation whatever for a report which 
describes Lord Chelmsford as suffering from ill-health. 
Lord Chelmsford is in his usual excellent health, and has 
given no grounds whatever for the report we have 
mentioned, and which we are glad to contradict on the 
best authority. 


Mr. Robert Thomas Wragg, solicitor, of 7, Great St. 
Helen’s, and Leyton, the secretary and solicitor to the 
South Essex Conservative Registration Association, has 
been presented with a testimonial by the Conservatives of 
the county as a mark of their sense of his yaluable services 
in the registration courts and as a memorial of the late 
Conservative victory in South Essex. A large meeting of 
the subscribers was held at Chelmsford on Friday, the 
11th inst., under the presidency of Mr. Perry Watlington, 
of Moor Hall, Harlow, Chairman of the Essex Quarter 
Sessions, who in the name of the subscribers presented Mr. 
Wragg with the testimonial, which consisted of a handsome 
épergue and a purse containing £330 in gold. 

Tharsday was the last day for depositing copies of private 
Bills, intended to come before Parliament in the session 
of 1875, in the office of the clerk of the Parliaments at the 
Honse of Lords, and Monday will be the last day for 
depositing copies at the private Bill office of the House of 
Commons, which office will be open on that day from 
twelve till eight. On or before Thursday, the 3lst of 
December, all estimates, declarations, and lists of owners, 
lessees, and ocoupiers which are required by the Standing 
Orders of the House of Commons must be deposited ; 
in regard to ‘“ Joint Stock Companies’ Bills” copies must 
be deposited of (1) the present and proposed amount of 
the capital of the company, (2) the number of shares and 
the amount of each share, (3) the number of shares 
subscribed for, (4) the number of subscriptions paid up, 
and (5) the names, residences, and descriptions of the 
shareholders and subscribers (as far as the same can be 
made out), and the actual or provisional directors, 
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secretaries, or other officers, ifany. The Houses of Lords 
and Commons’ examiners of petitions for private Bills will 
commence their sittings on Monday, the 18th of January 
next, and sit daily, with the exception of Saturdays. 

At Guildhall on Saturday last, before Mr. Justice 
Keating, in an action of ejectment for non-payment of rent, 
it was necessary to prove a formal demand of rent at 
common law, in conseqaence of the lease not containing a 
clause dispensing with a formal demand. As our readers 
are aware, the sum must be demanded on the premises at 
@ convenient time before sunset on the last day on which 
it may be paid. The tenant is supposed to have the whole 
of the last day to pay in, while the landlord is entitled to 
be paid on that day, and must, therefore, make the 
demand at such a convenient time before sunset that the 
tenant shall have a sufficient interval of daylight in which 
to count out the money. A witness accordingly proved 
that he was authorized in writing by the plaintiffs, the 
landlords, to demand and receive the rent, that he went 
to the house on the 29th of October, at ten minutes 
before sunset, which was at 4.37, that he there saw the 
defendant, the tenant, and demanded of her the exact 
amount of the rent, which she refused to pay, saying that 
she had no monoy. The learned judge remarked that 
this was the very first time he had ever seen such a de- 
mand proved, 








Appututments, Ete. 


Mr. Danret Travers Burcss, solicitor, of South-square, 
Gray’s-inn, has been appointed by the town coureil of 
Bristol, to the office of first clerk to the town clerk of 
that city, at a salary of £500 a year. Mr. Burges was 
admitted in 1862, and is the eldest son of the late, Mr. 
Daniel Barges, formerly town clerk of Bristol, who died 
about a month ago. 

Mr. Witi14M Mar, solicitor, of 2, Adelaide-place, London 
Bridge, Bromley, and St. Mary Cray, has been elected 
Secretary to the West Kent Conservative Association 
Central Agency, in succession to Mr. Edwin Hughes, ap- 
Pointed Secretary to the City of London Conservative As- 
sociation. Mr. May was admitted a solicitor in 1857, and 
is a member of the firm of May, Sykes, and Batten, 





Mr. Gzorce Morzis, of Shrewsbury (Clerk to the Com- 
missioners of Taxes), is a candidate for the post of Clerk 
to the Candover Highway Board, vacant by tbe death of 
Mr. Corbet Davies, solicitor, of Shrewsbury. Mr. Morris 
is a solicitor, tct he retired from practice abont four 
years ago. 








ECaurt Papers. 


COURT OF BANKRUPTCY. 


The Chief Judge will not sit again in bankruptey until 
January 18, 1875, having disposed of his list of appeals. 

The court at Lincoln-inn-fields will be closed from 
December 22, to January 11, 1875. Applications of an urgent 
nature may be made at the court in Basinghall-street, 





PUBLIC COMPANIES. 


Moxsy Manner amp City Inreciigenc’. 


There has been no change in the Bank rate. The 
tion of reserve to liabilities has risen to 454. Wednesday was 
the settling-day on the Stock Exchange. The home railway 
market was dull on Monday, but improved on Tuesday, and 
continued pretty firm until Tharsday, when prices gave way. 
The telegraph market showed an improvement in the middle 
the week, The foreign market, in which little was done on 
Monday, improved on Tuesday, and kept steady on Wednes- 
day, alter witica it became quiet, and it will probably con- 
tinue 60 until the new year. On Friday all the markets were 
very quict. Consols elosed on Thursday at 91% to % for 


ropor- 


money, 204 92 wo § for the account, 
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The prospectus of the Co-operative Meat Compy, 
(Limited) has been issued, the capital being £150,009) 
15,000 shares of £10 each. ‘The first issue of 7,500 share 
of £10 each is now offered. Not more than ten nor legs 
two shares will be allotted to any person other than those 
would be customers for over £200 a-year, who must 
special arrangements for holding an additional numbe 
shares. The prospectus states that the great success of ¢ 
Civil Service Supply Association and others of the sag 
kind, shows conclusively that those who can pay cash fy 
their goods object to being charged a tradesman’s 
intended to cover bad debts, and that the company—by 
adoption of the principle of co-operation—will be able y 
supply meat at considerably reduced prices, It is p 
to establish one or more stores, with suitable plant, ice-safy 
and closets, &v., in each of the ten metropolitan postal diy 
tricts. In the selection of sites for stores the convenience ¢ 
shareholders will be considered. ‘The holder of two shary 
will have the privilege of dealing at any of the company; 
stores up to £200 a-year, and arrangements will be made fg 
extending to others advantages on terms hereafter to be fixai, 
Shareholders livicg in the country can have meat sent 
them by rail at a considerable saving, and the ice-rooms y 
the company’s stores will enable it to supply tender moat ix 
summer, For the conveni of cust 3, when desired, 
amounts will be received on deposit to provide payment fr 
futare orders. 





























RAILWAY STOCK. 
















































Railways. 
Stock Bristol and Exeter 
Stock! Caledonian .....ccccscccvessessessscessesssescerersseces 
Stock Glasgow and South-Western ....cccccesssssreees 
Stock Great Eastern Ordinary Stock .1...scccssecseees] 
Stock Great Northern sense 
Stock) Do., A Stock*...... ad 
Stock Great Southern and Western of Ireland . 1 
Stock Great Western—Original....sossessssseserscerssere] 100 lt 
Stock Lancashire and Yorkshire ..... 100 1 
Stock London, Brighton, and South Coast. -| 100 92% 
Stock London, Chatham, and Dover,..........+sessse+ 100 23 
Stock London and North-Western ......ssesesseeeseree 100 1475 
Stock London and South Western......ssscerssesesoee 100 113g 
Stock Manchester, Sheffield, and Lincoln ....ss00+0 100 % 
Stock Metropolitan 100 75 
Stock! Do., District ..se-scesessees shjesté bubenerecsdend | 100 
Stock Midland 100 1 
Stock North British 100 
Stock North Eastern..,. 100 164g 
Stock North London .......... 100 112 
Stock North Staffordshire ... 100 59 
Stock South Devon 100 5s 
Stock South-Eastern 100 1135 














BIRTHS AND DEATHS. 
BIRTHS. 

Barrisuttt—Dec. 12, at 5, Mont-le-Grand, Exeter, th> wile 
of William J. Battishill, £4 solicitur, of adaughter. _ 
Laxs—Dec. 12, at the Grove, Highgate, the wife of Benjamis 

G. Lake, Esq., of a son. ; 
Locock—Dec. 15, at 9, Cambridge-square, the wife of 
Charles Brodie Locock, Esq., barrister-at-law, of a daughter. 


DEAT 8. 

Borron—Dec. 8, at Liverpool, Ogden Bolton, Esq., barrister. 
at-law, aged 57, os 
Patne—Dec. 11, at 36, Gloucester-crescent, Hyde park, Willism 
Stephen Paine, Esq., formerly of 16, Furaival’s ina, aged 74 








LONDON GAZETTES, 


Winding up of Joint Stock Companies. 
Fatpay, Deo, 11, 1874, 
Limivep in Cnanceny. 

Aldershot Brick and Tile Works Compary, Limited.—Petiticn & 
winding up, presented Dec 8, directed to be heard before the MR 
on Dez 19. Marsden and 8m, Quen #b, Cleapsids, soiicitors fot, 
the petitioners. 

Angl-German M+rerz0 Marble Company, Limited.— Petition for wist- 
ing up, presented Dec 5, directed t» be heart before the M.R., of 
Dee f5, Norman, Old Bond ot, solleitor to the petitioners. 

Balfern Brothers and Company, Limited --Petition for winding + 

tA Dee %, directed to bs hsard before ths M BR ,,on Dic 
nkiater aad Co, Walbrook, solicitors for the petisloner, 

Caerphilly Colliery Company, Limited, Petition for wiading op, pre 

resented Dec 10, directed to bs hoard before V.C. Bicou, va Dae % 
Potton, Kim court, Temple, solicitur for the peritiouer, 
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operative Supply Association, 'Limited.—Petition for winding up, 
co ted Pony y directed to be heard before the M.R., on Dee 13. 
petord and Metcalfe, King’s Bench walk, Temple, solicitors for the 


er. 
petition STANNAPIES OF CoRNWALL. 
Carzise Mining Company.—By an order made by the Vice Warden 
Dec 5, it was ordered that the above company should be 
up. Chilcott, Truro, agent for Daniell, Camborne, solicitor 
tor the petitioner. . 
Wheal Osborne Mining Company.—By an order made by the Vice 
Warden, dated Dec 5, it was ordered that the abov: company should 
be wound up. Hodge & Co, Truro, solicitors for ths petitioners. 


Tvuespay, Dec.15, 1874, 
Limitep In CmANCERY. 
Coondoor and Pagoda Coffee Company, Limited.—By an order made by 


¥.C. Hall, dated Dec 4, it was ordered that the above company be 
wound up. Cunliffe and Beaumont, Chascery lane, solicitors for 


the petiticners. i 

yur Bill Colliery Company, Limited.—Petition for winding up, pre- 
gented Dec 10, directed to be heard before V. C. Malins, on Jan 15, 
Waller and Handson, King st, Ch ide, solicitors for the petitioners. 
‘oreign and Colonial Gas Company, Limited.—By an order made by 
¥. 0. Malins, dated Dec 11, it was ordered that the above company 
should be wound up, Tucker, Chancery lane, solicitor for the peti- 





tioner. 

Indian Coffee Estate Company, Limited.—By au order made by V.C. 
Hall, dated Dec 4, it was ordered that the above company should be 
wound up. Curliife and B t, Ch y lane, solicitors for the 
petitioners. 

Karkery C.ffze Company, Limited.—By an order made by V. C. Hall, 
dated Dec 4, it was ordered that the above company should be 
wound up, Cuallffe and Bsaumont, Chancery lane, solicitors fur 
the petitioners. 

Creditors under Estates in Chancery. 

. Last Day of Proof. 

Tugspay, Dec 8, 1874. 

Ashgelis, Henry William, Northwich, Cheshire, Merchant. March 15. 
Mottershead v Achgelis, V.C. Malins. Cobbett, Manchester 

Akers, Edward, Water Eaton, Wilts, Farmer. Jan 10. Bowly v Akess, 
¥.0.Malins. Peacock, South squars. Gray’s inn 

“ole, John, Ipswich, Suffilk, Gent. Jan 14, Cola v Edwards, V.C. 
Hall. Josssiyn, Ipsw ch 

Comyn, Riehard, Queenborough, Kent. Jan6. Ching v Comyn, V.C. 
Hall, Warriner, Great Tower st 

Edwards, Jane, Brecon, Draper. Deo 24. Edwards v Williams, V.C. 
Hall, Spicer, Queen st place, Cannon st 

, James, Huddersfield, Banker’s Clers. Jan 8, Ekens v 
Fiolinson, M.R. Owen, Huddersfield 

Gee, John Charles, Acton, Middlesex, Contractor. Jan 14. 
trick v Welsford, V.C. Hall, Bernard, Great Winchester st 

Green, Stephen James, Martin’s lane, Cannon st, Land Agent, Jan |. 
Webb v Green, V.C. Hall, Stretton, Southampton Buildings 

William Robert, Speenhamland, Rerks, Gent. Jan 12. 
bull v Pinniger, V.C. Malins, Pinniger, Newbury 

Healy, Richurd, Burnham, Buckingham, Farmer. Jan 11, Healy v 
Healy, V.C. Hall, Packer and Son, High Wycombe 

Hider, William, Broad st, Ratcliff, Licon-ed Victualler. Dec3l. Hider 
y Hider, V.C. Malins. Ratcliff, St Michael's alley, Cornhill 

Lewis, William, Tregaron, Cardigan, Shopkeeper. Jaa 6. Lewis ¥ 
Lewis, M.R. Jones, Llandovery 

Sansom, Charles, Leytonstone, Essex, Esq. Feb 1, Puliga v Hope, 
V.C. Malins. Shoubridge, Lincolo’s inn fields 

ee, David, Rugby, Warwick, Doctor. 
Smith, M.R. Upton, Austin friars 
Wilson, Myrry, Brandon, Norfolk, Farmer, Jan 11, 
Simmonds, V.C. Malins. Huchen, Thetford 
» John, New North rd, Jan 11. Wischhusen v Pemberton, 
.C. Hall. Kerby, Great Winchester st, Old Broad st 

Wylde, Charles Edward, Chiswell st, Leather Merchant, Jan 1{l- 

aie” v White, V.O, Mulins, Wharton and Ford, Lincola’s-inn, 


Frarpay, Dec. }1, 1874. 
Badeock, Robert, Cumberland terrace, Szven Sisters rd, Gent. Jan 6. 
Mussett v Bingle, V.C. Hall. Christmas, Walbrook 
Bristow, Stephen, Silver st, Golden square, Cheesemonger, Jan 11. 
Ie Miere v Loveridge, V.C. Hall. Cuff, Murtin’s lane 
a an, Thomas, Milton-next-Graveserd, Kent, Solicito:. J an 8, 
Commander R. N, 


Lake, Gravesend 
Henry, Buckfastleigh, Devon, 
1. Davies v Davies, V.C. Hall, Finch and Co, Gray's inn 
Deacon, Charles Ewens, Southampton, Gent. Jan it. Jones y Deacon, 
Y¥.C. Bacon. Belward, Southampton st, Bloomsbury 
Sutton, James, Brighton, Sussex, Ironmonger. Jan 11, Bond ¥ 
Batton, M.R, Lamb, Brighton 
s, John, Worcester, Malster. Jun 15, 
¥.C. Hall. Miller, Worcester 
*, Joshua, Neath, Glamorgan, Esq. Jan 20. Rowland vy 
Williams, V.C, Malins. Strick, Swansea 


Turspay, Dec. 15, 1874. 
Mien, Ann, Blundell st, Caledonian rd, Widow. Jan 1), Omash v 
Omash, V.C, Hall, Bolton, Northampton square 
it, George, Kingsland rd, Gent. Jan tl. Grifits v Watsor, V.C, 
Malins, Scott, Gray’s inn square 
Byten, Henrietta, Liygen-y~ ern, Flint, Spinster. Jan 11, Brick- 
Wood v Kyton, V.C. Hall, Edwards, Denbigh 
lie, Walter Long Bozzi, Martiu’a lane, Cannon st, Architect, 
24. Tovey v Granville, V.C, Malina, Sympson aud Co, Golden 





Fit zpa- 


Tarn- 


Jan 7. Hammerton v 


Batcher v 


Jan 


Jones v Williams, 


Thomas, Sinnington, York, Yeoman. Jan 11. Strickland v 
0, V.C, Malina, atson, Pickering 
ton, Thomas Shaw, Preston, Lanoiskire, Letter-proas Printer. 
4an 13, Houghton v Houghton, M.R. Walton, Southport 
lamb, James George, Curtain rd, Shoreditch, Cabinet Maker, Jan 8. 
Tab y Tilley, ¥.0. Mating, Liggins, Fiesbury place South 





Moreton, Samuel Holland, Liverpool, Attorney-at-Law. Jan le 
Rainford v Moreton, MLR. ” 
Prowett, Charles Gipps, Northumberland st, Strand, Barrister-at-law 
Jan 12, Elliott vy Prowett, V.C. Malins. Pattison and Co, Lombard st 
Sex, Edward, Lancaster rd, Notting Hil, Gent. Jan 6 Cooper v 
White, V.C. Hall. Holmes, Clement’s lane, Lombard st 
Sims, Thomas, St John’s Wood rd, Esq. Jan 15, French v Sims, 
M.R. Tompkins, York place, Portman square 
Smith, Henry George, Greenwich, Kent, Mercbant. Jan 9. Aird v 
a Rowe yg Whey Ener ee: ay hill, Cannon st 
rks, Right Hor Sir Henry Knight, Albany. Jan 15, Wyke v Storkes 
V.C. Malins. Russell, Bedford row . , 
Creditors under 22 & 23 Vict. cap. 35, 
Last Day of Claim. 
ToxspaY, Dee. 15, 1874, 
Agnew, John Vans, Hillingdon, Middlesex, Esq. Jan 13. Wilkinson 
and ag tee ged st, Southwark 
Appach, Frederick William, Brighton, Sussex, Gent: Jan 25. U - 
= and Co, Brighton . ” i nad 
Biggs, Sophia, Ravensworth terrace, Falham road. Fet 3. Vizard 
and Co, Linco!n’s inn fields 
Black, Sarah Ann, Thorpe Satchville. March 2. Dalton and Salas- 


bury, Leicester 
Chapman, George, Dinnington, Yorsshire, Farmer. Jan i4. Broom< 
April 13. Allison, Louth 


head and Oo, Sheffield 

Draper, Mary Ann, Reepham, Lincola. 

Eddleston, Ann, Blackburn, Lancashire, Grocer. Feb i. Darley, 
C: ntral chambers, Lord st, West 

Freeman, Harriet, Cromer st, Brunswick square, Jan1l, Jones, Hart 
st, Bloomsbury square 

How, Daniel, Edgeware, Farmer, Jin 7. Peacock, South square, 
Gray's inn 

Jones, Thomas, Jamaica road, Bermondsey, Cowkeeper. Jan 9. 
Saffery and Huntley, Torley st, London Bridge 

Kay, Robert, Manchester, Wine and Beer Retailer. Dec2l. Bowden, 
Manchester 

Kearsey, Thomas, De Beauvoir crescent, Southgate rd, Gent. Jaa 
20. Ashley and Tee, Frederick’s place, Old Jewry 

Ker, William Wemyss, George yard, Lombard st, Merchant. Jan 4. 
Carr an4 Co, Basinghall st 

Key. John, Paulst, Fiasbury, Gent. Dec 31. Sheffield and Sons, 
Lime st 

Malinson, Benjamin, Halifax, Yorkshire, Gent. Feb1. Norris and 
Co, Halifax , 

Marsland, Joseph, Oldham, Laneashire, Engiaeer. Jan 20. Buckley 
and Clegg, Oldhan 

Matthews, William, Bath. Feb 1. Gill and Bush, Bath 

Moore, Susan, Ticehurst, Sussex. Feb8. Hillman, Lewes 

Owen, Chariotte, Newtown, Montgomery. Jan 3). Woosnam and 
Talbot, Newtown 

Pierce, William, New Brentford, Middlesex, Draper. Jan 12. Wood- 
bridge and Sons, Brentford 

—_— on Hillmaa, Liverpocl, Ship Owner. Dec ll, Martin, 

ve! 


Mackeson 


Jan ll, 


Prescott, Sir Henry, Leinster terrace, Hyde park. Jan 7, 
and Co, Lincoln’s inn fields 

Rawlins, Charlotte, Upper rd, Istington. Woods and Demp- 
ster, Brighton 

Rawlins, Rev Richard Randall, Mansfield, Nottingham. Jan 19, 
Parsons, Nottingham 

Rothwell, Joho, Pendiebary, Lancashire, Licensed Victualler. Dec 21 
Bowden, Manchester 

Simpson, Wiliiam Henry, War wick gardens, Kensington, Esq. Feb 5. 
Asprey, Furnival’s inn . 

Thomond, Anne, Marchioness of, Grosvanor-place. Feb 1. Burn and 
Rooke, Bath 

Thompson, Joseph, Nottingham, Fish Salesman. Feb 13. Ever- 
a'l and Turner, Nottingham 

Zizinias, Stamatius Paul, Westbourne grove, Bayswatar, Merchant. 
Dec 26. Parker, Grove terrace, Highgate rd 

Farmar, Dec. 11, 1874. 

Appach, Frederick William, Brighton, Sassex, Gent. Jan 25, Upper- 
ton and Co, Brighton 

Bannister, Henry, Accrington, Lancashire, Gant, Feb 8. Bannister 
and Haworth, Accrington 

Berners, Right Honourable Henrietta Charlotte, Lady, Keythorze Hall, 
Leicester. Jau3i, Freer and Co, Leicester 

Bickford, William, Paradise, Brewood, Stafford, Farmer. Jan ll, 
Stirk, Wolverhampton 

Burgess, Francis, Banbury, Oxford, Gant, Jan 24. Manton and 
Stockton, Banbury 

Campboll, Christian, Dawson place, Bayswater, Jan 3. Murray and 
Co, Birchin lane 

Crookes, taustia, Sheffield, Gent, Jan 5, Burdekin and Co, Sheffield, 

Carlirg, El zabeth, Dover, Kent, Jan i0. Fielding, Dover 

Dolphin, James Frome, Somorsetshire, Esq. Jan 20, Bell and Ca, 
Bow church yard 

Downing, Thomas, Sheffield, Brass Founder, Jan 5, Burdekin and 
Oo, Sheffield 

Ellis, George, King’s rd, Clapham park, Esq. March 1, Langley, 
Charlotte st, Bedford square 

Gardner, Francis, Tolleshunt D’Aroy, Essex, Farmer, Jan 1, 
Stovens and Bawtree, Witham 

Hall, Joseph, Witton-le- Wear, Durham, Yeoman, Dee 26, Thernten, 
Bishop Auckland 

Harrison; Joseph, Conisbrough, Yorkshire, Veterinary Surgeon. Jaa 
Il, Burdekin and Co, Shefiield 

Hayward, Goorge, —— Sussex, Doctor, Jan 31. Brooks and 

‘0, Gedliman at, Doctor's Commons 

Jackon, Matthow, Sacitield, Cowkeeper, Jan 3. Burdekin and Co. 
Shettield ae 

Jacomd, Rosamond, LodJiagton, Northampton, Spinster. Jan 3 
Lamb, Kattering 

Johnston, Adam, Halton, Cheshire, Doctor, Jaa 1, Rogersea 





132 


THE SOLICITORS’ JOURNAL. 


Dec. 19, 18%, 








Sn 


_Jonee, Fitzherbert Hurtley, Luckington, Wiltshire, Gent. Jan 12. 
Phillips and Son, Chippenham 
, Jonathan, Plymouth, Devonshire, Solicitor. Jan 14, Bewe, 


8 

McKay, Alexander, Rugby, Warwickshire, Gent. Jan7. Barton and 
Willoughby, Daventry 

McNicol, John Clark, Clayton-le-Moors, Lancashire, Doctor. Feb }. 
Bannister and Haworth, Accrington 

Packe, George Hossey, Charles st, Berkeley square, Esq. Jan 31. 
Norton and Co, Victoria st, Westmins‘er 

Raines, Henry senr, Kingston-upon-Hall, Oil and Tallow Mer- 
chant. Jan 15. Walker and S;iok, Huli 

Roxby, Stephen, Essington lane, Durham, Grocer. Jan 7. 
Bishop, Anckland : 

Sleeman, Philip Rowleng, bristol, Surgeon. Jan 12. Brittan and Co, 
Bristol 

ftretch, Alfred, Riley Bank, Frodsham, Cheshire, Farmer, Jaa 15. 
Stretch, Riley Bank 

“Wseughan, George, Westbourne terrace, Esq. Jan 16. Carr, St. 
Mildred’s court, Poultry 

Webster, Mary Bayley, Hayes, Middlesex. Fcb1, Wootton and Son, 
Finsbury circus 

“‘Whereat, Zon, Weston-super-Mare, Somersetshire. Dec26. Davies, 
Weston super-Mare 

a, aoe, Liverpool, Cart Owner, Jan 7. Teebay and Lynch, 


Liverpoe 

Wiseman, William, Kelvedon, Essex, Schoolmaster. Jan 1. Stevens 
and Bawtree, Witham 

Woodward, Henry. Wetheringseit, Suffolk, Farmer. Feb 2. Josselya 
and Sons, Ipswich 

Woodward, Robert, Akenham, Suffolk, Gent. Feb 2. Jorselyn and 

« Sons, Ipswich 


Thornton, 


Bankrupts. 
Farwar, Dec. 11, 1874. 
Under the Bankruptcy Act, 1869. 
Creditors mus: forward their proofs ot debts to the Registrar. 
To Surrender in London. 
C:evey, James, Friday st, Cheapsi.e, Warehousman. Pet Dee 5. 
Brougham. Jan 12 at ll 
De Woolf, L , Commercial Sale rooms, Mincing lane. Pet Dec 8. 
Pepys. Dee 23 at ll 
‘V exer, Emile, Aldermanbury Pcstern, Merchant, Pet Dec9. Sprinz- 
Rice. Jan7 at il 


To Surrender in the Country. 
—. aman Leeds, Grocer. Pet D.c 5. Marshall. Leeds, 
an6 st 
Histchin-or, William Henry, Belvedere, Kent, Grocer. Pet Dec 7 
Ackworth. Rochester, Dec 22 at 2 
Woolliscroft, Edeard Smith, Mancuester, Ale Dealer. Pet Dec 8. 
Hulten. Salford, Dec 23 at 11.30 
x Tcoespay, Dee. 15, 1874. 
Under the Bankruptcy Act, 1869. 
Creditcrs mast forward their proofs of debt to the Registrar. 
To Surrender in London. 
Barnett, Polani Gideon Isra:l, Bockingham st, Strand, Commision 
Agent. Pa Novl0. Brougham. Jan7 st 12 d 
Ccoper, Hevry Dudley, Oeneburgh s‘, Regent’s Park, Clerk. Pet Dec 
10. Pepys, Jan7 at 12 
To Surrender in the Country. 
Bonfellow, James Ouesmus, Great Yarmouth, Norfolk, Auctioneer. 
Pet Dec 11. Walker. Great Yarmouth, Jan 5 at 12 
Holton, Juhn Philip, Totten, Hants, Coal Merchant. Pet Dec 10. Har- 
field. Southampton, Jan 6 at 12 
Lind sar, Edward, Newcastie-npon-Tyne, Iron Ship Builder. Pet Dec 
1] Bradshaw. Newcastle, Dec 29 at 12 
Livett, RicLer¢, Balbam Hill, Surrey, Bailder. Pet Des 8, Willoughby. 
Wandsworth, Jan € at 11 
Wichols, William, Enrten-on-Trent, €taford, Plumber. Pet Dec 9. 
Hubbersty. Ucricn-on-Trent, Dec 20 at 12 
BReaé, Jane, Southam, Gloucester.Maenure Manufacturer. Pet Dec 10. 
Gele. Cheltenham, Dec 29 at 11 
Tayor, Ca;ton, Leeds, Wovlien ;Merchant. Pet Dee 9. Marzhail. 
Wicich, bifred Layz004, § 
ech, teyrnond, Streatham Common, fu Financi 
Pe Lect. Wilicoughby. Wandsworth, Jan i at ¥ —aae. 
Wiliams, Devid, lont'ottyn, Glamorgan, Groeer. Pet Dec 10. 
Lureell. Merthyr Tycfil, Dee 20 at 11 
Wole, Francis, Uezietoré Ferry, Nottiogham, Victualler. Pet Dec 12. 
Pachit. Nut inghem, Dee 26 at 10 
BANKRUPTCIES ANNULLED. 
Faivar, Dec. 11, 16/4, 
Dalles, Aristides Antonio, Liverpool, Merchant. Dees 
Toerpay, Dec 15, 1674. 
Macgregor, James Duncan, Lauder terrace, Wood Green, Gent. Dec 9 
Liquidation by Arrangement. 
FIRST MELTINGS OF CREDITORS. 


Ferpat, Dee. 11, 1874. 
ee Ba Joseph, Lah, Butcher. Dee 22 at 11 at 1, Queen st, Bath, 
er 


Alieneon, Wiliam, Thir-k, York, Boot: A 
va Was te ee , Lovmaker. Dee 28 at 11 at offices 
iret, AilseA, Lrminghan, Lating- house Keeyer, 
— 7 sean Lennevs’s hii)!, Brwingbam rere 
sew, Tovmas. Licevin, Fruterer. D 
2 man 8 ir ef, Deeb) at 11 at cMiices of Williams, 
Axtsew, Tica, oo Aifred John Bofhes, Peabody buildings, Com- 
mcseial ot, Engineers Dee 14 atl wt the Coneon 0 Maele Cannon 
*. Bary on #n6 Cullinglort, Graceeburch ot 
Cac irate, Jessen, Armiey, Leeds, Loyineering Agent. Dee 22 at 3 at 
one Camas ve), Aition a, Leeds. an4 Nettleton 
Attest Tiesmas, Derby, Coal I P 
Hextsii, Aivert et, Derby “ — 


Pauses, Comuel, Dean, bettors, loukeeper, Dec 19 et 12 at the Lion 


' Budd, George, 


== 
Bartlett, George, Teignmouth, Devon, Tailor. Dec 24at 10 at the Bus 
Haven Hotel. Exeter. Adams, Exmouth 
, John Wesley, Verwood, Dorset, Innkeeper, We 
12 at the Bull Inn, Fisherton, Moore and Bowers. Wimborne Mig 
Bickerstaff, Henry, Poulton-le-Fylde, Lancashire, Iankeeper, 
at 3 at offices of Sykes, Lytham st, Blackpool 
Birch, Walter, Manchester, General Warp-r. Dec 30 at 3 at offica y 
Dackworth, Brown st, Manchester 
Botting, Henry, George s*, Portman square, Builder. Jan 4 at iy 
offices of Dean and Co, South square, Gray's inn 
Bourne, Thomas Alfred. Blenheim terrace, out of business. De tay, 
3 at 117, Cheapside. Mason, Gresham st 
Brice, Frederick Augustus, asd Mary Jane Brice, Crowndalg n, 
Camden Town, Corn Merchants. Jan 4 at 12 at offices of Gilly 
Gray‘s inn square 
Bromley, William, Stapleton, Salop, Farmer. Dec 24 at 11 at officag 
Morri-«, Swan bill, Sh-ewsbury 
Bognor, Sussex, Hotel Proprietor. Dec 30 at 2.3) ¢ 
the C'aremont Hotel, B»gnor. Durbidge, Guildford 
Butterworth, John, Baxenden, Lancashire, Cotton Manufacture, 
Dec 21 at 3 at the Clarence Hotel, Spring gardens, Manchesig, 
Leigh, Manchester 
Cass, Edwin, Newcast'e-uvon-Tyne, Provision Dealer. Dec 23 at 2 
offices of Wallace, Pilgrim st, Newcastle-upon-Tyne 
Castle, Henry James, jun, South villas, Camden Town. Dec dat} 
at offices of Nethersule, New inn, Strand 
Chown, Henry Charles, Liverpoo', Boot Dealer. Dec 23 at 2 at offic 
of Etty, Lord st, Liverpco!l 
Coffey, James, Aldershot, Hants, Draper. Dec 29 at 2 at offices ¢ 
mart and Co, Cheapside. Tippetts and Co, Great St Thomy 


Apostle 

Collins, John, Chesterton, Stafford, Grocer. Dec 21 at 11 at the County 
Court Offices, Hanley. Cooper, Congleton ; 

Cooper, Thomas, Southborough, Kent, out of business. Dec 30 at2a 
9, Lincoln’s inn fields. Marshall 

Cook, William Torner, St Alban’s, Hertfor!, Straw Hat Manufactarer, 
Dec 23 at 4 at the George Hotel, St Alban’s. Annesley, St Alban’s 

Cox, Charles, Finsbury circus, Auctioneer. Dec 23 at 2 at officesd 
Reep and Co, Bush lane, Cannon st 

Crosland, William, jun, Halifax, York, Beerseller. Des 23 at $a 
offices of Jubb, Barum Top, Halifax 

Davies, Jacob, Welshpool, Montgomery, Accountant, Dec 14 at Ha 
cflices of Jones, Severn st, Welshpool 

Dickson, John, Birkenhead, Cheshire, Contractor, Dec 30 at 2 
offices of Gill, Cook st, Liverpool 

Dreffen, William Pitt, Lowndes square, Lieutenant in H.M.’s Nagy. 
Dec 28 at 2 at offices of Perkins and Weston, Gray’s inn square 

Elias, David, Birmingham, Jet Or Manufacturer. Dec 23 atl 
at offices of Hodgson, Wa’erloo st, Birmingham 

Eilis, Charles Edward, Thornbury, “loucester, Druggist. Dee 34atlt 
at offices of Tricks aud Co, Nicholas st, Bristol. Thurston, — 





Flint, George, Eastbourne, Sussex, Banker. Jan | at 2 at Kennsn 
Hotel, Crown court, Cheapside. Perry, Basinghall st 
Foggitt, Henry, Stockport, Cheshire, Printer. Dec 22 at 3 at officesd 
— Bank chambers, Market place, Stockport. Hockin, Ma 
chester 
Preeborne, Richard, New Kent rd, Theatrical Manager. Dec 18 3a 
offices of Ody, Trinity st, Southwark 
Goude, George, Peterborough, Northampton, Builder. Dec 23 atlat 
the Wentworth Hotel, Peterborough. Graves, Whittlesey 
Gue, Charles, Manor rd, South Bermondsey, Carman. Dec 18 st 105 
at offices of Seale, Worship st, Finsbury 
Gunn, James, Seaham Harbour, Darbam, Grocer. Dee 28 at 12 at 
offices of Bowey, Fawcett st, Sunderland 
Hanvam, Cherles. Yeovil, Somerset, Grocer. Dec 22 at 11 at the Thre 
Choughs Hote], Yeovil. Slade and Co, Yeovil 
is, James, Kingston-upon-Hull, Jeweller. Dec 23 at 3 at offices 
Summers, Manor st, King:ton upon-Hall 
Henley, Job, Benton, Northumberland, Grocer. Dec 24 at 2 at office 
of Joel, Newgate st, Newcastie-upon-Tyne 
Hill, Wiliem, Trowbridge, Wilts, Bedding Manufacturer. Dec 16a 
10.15 at offices of Shrapnel!, Bridge st, Bradford-on-Avon 
Hiney, James, Stockport, Cheshire, Drill lastructor. Dec29 at il & 
offices of Newton, Warren st, Stockport 
Howarth, Abraham, Cheetham, Laneashire, Picker Maker, Dec 22a 
3 at offices of Chorlton, Brazennose st, Manchester 
Hughes, Joseph, London st, Optician, Dec 23 at 12 at the Londos 
Tavern, Bishopsgate st Within. Stocken and Jupp, Lime s: square 
Jerman, Henry Stalway, Piymoath, Devon, Confectioner. Dec dat! 
at offices of Square, George st, Plymouth 
Johns, Edward, Walsall, Stafford, Licensed Victualler, Dec 22 atl 
at offices of Adams, Goodall st, Walsall 
Jones, Henry William, Kidderminster, Worcester, Painter. Dec 21 at 
at offices of Taibot, Church st, Kidderminster 
Lambert, John William, Albany st, no occupation, Dec 21 at 1028 
at offices of Roberts, Coleman st 
Lindsay, John, Leeds, Warehouseman, Dec 22 at 2 at offices of Simp 
son and Burrell, Albion st, Leeds 
Lister, Thomas, Kingston-upon-Hul!, Boot Maker, Dec 21 at 1 
offices of Laverack, County buildings, Kingston-upon-Hull 
Longley, George, 8t James's place, Piccadilly, Gent. Dec 22 at 9a 
— s Picard, &t James’s ot, Piccadilly, Browne, St James's 
iccadilly 
Mackenzie, Duncan, Liverpool, Bookseller, Dec 23 at 3 at offices & 
ome ~ Bolland, South John st, IAverpool, Barrell and Rodway, 
iverpoo 
» Frederick James, Warwick, Innkeeper. Dee 18 at atti 
Bali's Head ino, Warwick, Sanderson, Warwick 4 
Y as Dunsten, Sussex st, Pimlico, Fruiterer, Dec 200 
at offices of Tilley and Co, Finsbury piace South 
Merry Joan, Great James st, Lisson grove, Cheesem , Dec 29 63 
at I, Great James st, Leon grove, Vou, Bt Mary's square 
MeNarny, Thomas, Portobelio, Btefford, Travelling Hawker, Dec @ 
at 11 at offices of Barry, Queen at, Wolverhampton 
Neshey, Thomas, jun, Banbury, Oxford, Tobacconist. Deo 26 at 1 a 
the White Lion Hotel, High ot, Banbury. Sanderson, Warwick a 





Bevel, tims, Michell, edlord 


Nathan, Henry, Handsworth, Btafford, Jeweller's Factor, 
at offices of Hodgson B 


» Waterloo wt, Birmingham 
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— 
Isaac Brown, Leeis, Cloth Merchant. Dec 31 at 2 at offices 
and Barwick, Albion place, Is 
John, Clay Cross, Derby, Hawker. Dec 30 at 10 at offices of 
Soresby st, Chesterfield 
paliser, John, West Hartlenool, Durham, Grocer. Dec 24 at 11 at 
cfaces of Bell, Church st, Wess Hartlepool 
, Robert, Leeds, Cabinet Maker. Dec 23 at 3 at offices cf Hard- 
Boar lane, Leeds 
Pegler, George Henry, and William Gibson, Liverpool, Drapers. Dec 
Wat 2at offices of Gibson and Bolland, South John st, Liverpool. 
Blackhurst, L'verpool 
Pissinger, Francis James, Great Ormond st, Farmer. Jan 4 at 2 at 
offices of Bertie, Great James st, Bedford row 


Capper, Samuel, Liverpool, Licensei Vic‘ualler. Dec 28 at2 at offices 
of Roose and Price, Nurth John st, Liverpoo!, Lamb, Liveroool 


‘Caswell, William Ford, S:lop, Oaken Ga'es, Accountant. Dec 29 at 


11.3) at offices of Leake, High st, Shifnal 

Cooke, David George, Faversham, Kent, Oilman. Dac 30 at 1 at the 
Guildhall Tave:n, Gresham st. Minot+~, Folkestone. 

Crabb, Edwin, We ton-super-Mare, Somerset, Baker. Jan 7 at 2 at 
offices of Baker and Co, Sydenham terrace, Weston-super-Mare 

Crosse, Dorothy Anne, Norwich, no cecapation. Dc 234t3 at offices 
of Winter and Francis, 8: Giles et, Norwich 

Davies, David, Carmarthen, Ironmonger. Dec 26 at 2,30 at the Town- 
hall, Carmarthen. Lloyd, Haverfordwest 

Debbage, William, Norwich, Innkeaper. Dec 23 at 1! at offices of Win- 
ter and Francis, St Giles st, Norwich 


Pagh, Thomas, Ettingshall, Stafford, Fruiterer. Dec 23 at 11.30 at 
of Homfray and Holberton, Brierley hli 
Radley, Joseph, Wakefield, York, Cordwainer. Jan 4 at 2 at the 
’s Hotel, Midland Railway station, Leeds. Stringer 
}1, Thomas George, Gracechurch st, Wine Merchant. Dec 21 at 
qeeitmarge Walker, and Tone Stars, Kiaesto Hull, G 
George Walker, and John Stvars, ngston-upon-Hull, Gas 
" ty Dec 22 at 2 at the Guildhall Coffee house, Gresham at, 


Delany, Edward, Ystalyferd, Glamorgan, Ironmongar. Dec 29 at 2 at 
offices of Barnard and Co, Albion Cnambers, Broad st, Bristol. 
Charles, Neath 

De la Rue, Marie, Museum st, Oxford st, Dealar in Prints. Jan 4 at 3 
at offices of Waller and Son, Duke st, Adelphi 

Donbavand, Henry, Manchester, Picker Manufacturer. Dee 30 at 3 at 
offices of Warner, Princess st, Manchester 

Dows, Gustavus Divis, and Ad>iphas Clark, Frith st, Soho square, 
Soda Water Machine Manufacturers. Dz2c 30 at 2 at the Freemasons’ 
Tavern, Great Queen st. Va!lance and Vallance, Essex st, Strand 

Eavis, Heary, North Cheriton, Somerset, Innkeeper. Dec 29 at 12 at the 
Greyhound Hocel, Wincanton. Hobbs, jan 

Fozard, Thoms, Batly, York, Jviner. Jan 5 at 2 at offices of Fryer, 
Charch st, Dewsbury 

Gardiner, Charles, York rd, Xinz’s Cross, Carrier. Dec 30 at 11 at 
offices of Hunter, London wall. Fulcher, Londo. wall 

Gi ler, James, Stanley st, Pimlico, Painter. Jan 7 at 2 at offices of 
Chalk, Moorgite st 

Griffiths, Eli, Wellington, S:lop, Innkeezer. Dee 29 at 12 at offices of 
Marcy, Walker st, Welliagton 

Griggs, John, Bradford, York, Grocer. Dec 30 at 3 at offices of Hutchire 
son, Piccadilly, Bradford 

Haines, Thomas, Cheltenham, Gloucester, Piumber. Dee 21 at 12 at 
Offices of Potter, Northfield house, North place, Cheltenham 

Handby, John Marshall, Braiford, York, Greengrocer. Dec 29 at ll at 
offices of Rhodes, Dake st, Bradford 

Handley, Robert Henry, Bishop:ten, Gloucestar, Commercial 
— Dec 24 at 12 at offices of Sprod, John st, Bristol. Price, 

ristol 

Hemming, George, Wellington, Salop, Clothier. De> 30 at 12 at offices 
of Marcy, Vine garden terrace, Wellington 

Holyoake, George William Henry, Boningdale, Salop, Farm Bailiff. 
Dec 24 at 3 at offices of Dallow, Queen’s square, Wolverhampton 

Hughes, Frederick, Liverpool, Commission Agent. Dec 29 ut 2 at offices 
of Etty, Lord et, Liverpool 

Hyam, Hyman, Sheffield, Merchant Talor. Dac 30 até 2 at offices of 
Patteson, Bank st, Sheffield _ 

Hyrup, Peter, Regent Wharf, Millwall, Shipwright. Dee 31 at LI at 
offices of Keene and Marsland, Leadon st, Fencharch st 

Jackson, Josep Woodhouse, Lincoln, Draper. Dec 26 at 12 at the 
— Ciub, Albert st, Derby, in lieu of the place and tims originally 


nam 

Jones, Arthur William, Thomas st, Gibson st, Waterlo> rd, Dairyman, 
Dec 22 at 10 at o‘fices cf Long, Blackfriars rd 

Jcnes, William, Leafield, Oxford. Dec 26 at 4 at offices of Mace, Church 
st, Charibary 

Karran, Catherine, Halifax, York, Schoolmistress. Dac 31 at 11 at 
Lancaster and Wright, Manor row, Bradford 

Knowles, Samuel, Braiford, York, Grocer. Dec 23 at 11 at offices of 
Terry and Robinson, Market st, Bradford 

Lewis, Sophia, and Hannsh Lewis, Narberth, Pembroke, General 
Drapers. D:c 29 at 10 $0 at offices of Gre2m and Gridiths, St Mary 
st, Carmarthen r 

Lucas, William, South rd, Wimbledon, Carpenter. Jan 4 at 3 at 
offices of Cogswell, Railway appr ach, London bridge 

Mair, John Alfred, Nottingham, Lace Manu‘acturer. Dec 29 at 12 at 
offices of Richards, Weekday cross, Nottingham 

Michell, Edward, and Edward Hampton Michell, Grove st, Hackney, 
Brewers. Dec 28 at $ at offices of Merriman ani Co, Austin friars 

Mitchell, Samuel, Hersham, Survey, Grocer, Dec 30 at 3 at the Green 
— Tavern, Tooley st, Southwark, Collins and Wilkinson, Adchurch 
ane 

Monck, Edward, Stamford, Lincol1, Gunmiker. Dee 29 at Hat offices 
of Laxton, St Mary’s hill, Stamford. Deacon aad Wilkins, Peter- 


k, Hull 
Reid, John. Howard, Charlotte st, Blackfriars rd, Boot Manufacturer, 
Dec 19 at } at offices of Gowing, Coleman st 
Remington, W:lliam, Hawkshead, Lancashire, Carter. Dec 23 at 11 at 
the Board room, Market place, Kendal. Thompson and Wilson, 


Kendal 
Robinson, John, Shilbottle, Northumberland, cial Traveller, 





c 
Dec 28 at 2 at offices of Bush, St Nicholas buildings, Newcastle-upon- 


ao, Robert, Holloway rd, Draper. Dec 28 at 3 at offices of Aird, 


Eastcheap 

Scott, Jchn William, Leeds, Woollen Manufacturer. Dec 23 at 11 at 
offices of Hardwick, Boar lane, Leeds , 

, Benjamin, Newcastle-upon-Tyne, Travelling Jeweller. Dec 93 
at $ at offices of Bush, St Nicholas buildings, Newcastle-upon-Tyne 
Sarah, Holywell lane, Shoreditch, Clothier. Dec 28 at 2 at 

offices of Swaine, Cheapside 

Stevens, Henry, Frome, Somerset, Piumber. Dec 31 at 3 at the Grand 
Hotel, Broad st, Bristol. Dunn and Payne, Frome 

Strahan, Robert, Liverpcol, Provision Merchant. Dec 29 at 3 at offices 
of Nordon, Cook st, Liverpool 

Stratton, Wiliam Mark, Rath, L'censed Victualler. Dec 22 at 11.30 at 
3, Westgate buildings, Bath. Wilton. 

Thick, Henry George, Odiham, Southampton, Carpenter. Dec 22 at 1 

* tthe Three Tuns inn, Odiham. Bayley and Foster, Aldershot 

Tracy, William Joseph, Park terrace, Grove st, South Hackney, Baker, 
Jan 5 at 3 at the George Hote!, High st, Colchester. Fenton, Albion 
terrace, Kingsland 

Tregoning, William Peppraze, Camborne, Cernwall, Innkeeper. Dec 22 
at 11.30 at offices of Cock, Pyden st, Truro 

Tock, William, Gloucester, Baker, Dec 23 at 11 at offices of Jaynes, 
Queen st, Glouce:ter 

Walker, Thomas, Bury, Lancashire, Cabinet Maker. Dec 24 at 3 at 
offices of Ambler, South King st, Manchester 

Walter, Frederick, and Hannah Walter, King’s rd, Chelsea, Boot Manu- 
factorers. Dec 19 at 11 at Mfullen’s Hotel, Ironmonger lane. King 

Ward, Thomas, Portobello, Stafford, Grocer. Dec 22 at 3 at offices of 
Dallow, Queen square, Wolverhampton 

Watkins, John, Manchester, Chemist. Dec 30 at 3 at offices of 

son 


Wheeler, George, Mare st, Hackney, Relt Maker. Jan 2at 3 at offices 
of ~ sm l Ball’s Pond rd, Islington. Fenton, Alblon terrace, 


White, Suean Mundell, New Bond st, Dressmaker. Jan 5 at 3 at the 
Inns of Court Hotel, High Holborn. Goren, South Molton st 

Wicker, William, Brenchley, Kent, Grocer, Dec 19 at 10 at the Angel 
Hotel, Tunbribge Palmer, Tunbridge 

Wiks, John, Bradford, Yorkshize, Grocer. Dec 22 at 11 at offices of 
Peel and Gaunt, Chapel lane, Bradford 

Wiliams, Walter, Borough rd, Southwark, Scale Maker. Dec 29 at 
Sat offices of Buffery and Huntley, Tooley st, Southwark 

Wood, James Henry, Kingston-upon-Hull, Music Hall Manager. Dec 
Tat 3 at offices of Chambere, Stale lane, Kingston-upon-Hall 

Worton, Janes, Bilst in, Stafford, Boot and Shoe Manufacturer, Dec 23 
at 1] at offices of Stratton, Qeen st, Wolverhampton 

Toxrspar, Dee, 15, 1874. 

Andrews, William Dove, Stowmarket, Suffolk, Plasterer. Jan 7 at 3 at 

the Old A a inn, Bucklersbury, Hitchin, Fenton, Albion terrace, 


Bailey, Jarvis, Oversea), Leicestershire, Beerhouse Keeper. Dec 28 at 

Wat the Nag’s Head inn, Swadlincote. Smith, Swadlincote 
, Richard, Basingstoke, Southampton, Fanoy Dealer. Jan ¢ at 

Satthe Broad Face Hotel, Reading. Pain and Co, Winchester 

Battie, James, Reading, Berks, Draper. Dec 29 at 12.30 at offices of 

+ Suith and Co, Bread st 

Beck, Henry, Wroxall, Isle of Wight, Schoolmaster, Dec 22 at 11 at 
the Queen’s head Hotel, Abingdon. Joyce 

Rediord, William, Liverpool, Butcher’s Assistant, Doc Slat Sat offices 


a Lowe, Castle st, Liverpoo! 
n, Blackburn, Lancashire, Auctioneer. Dac 17 at 11 at offices 
» Ernest Edmund, Widdicombde terrace, Barking rd, Brewer, 
30 at 3 at offices of Christmas, Wal! 
Dec 94 at 11 at offices of 
8, Bristo] chambers, Nicholas st, Bristol 
John, Southampton, Commission Agent, 
James, Leeds, Draper. Doo 29 at 2 at offices of Turner, East 
8 
Jes, Northampton, Trunk Maker. Tec 23 at 3 at offices of 
William, and Edward William Collier, Love lane, East- 
Fish Salesman, Deo 30 at 2 at offices of Howse, Staple inn, 
Robert Gosset, Hartland rd, Camdon Town, Doctor, Doo $i at 
Wolices of Nicho'ls, Lincoln's inn fide 


borough 
Morton, Matthew, Charles terrace, Bishop's rd, Victoria Park. Draper. 
Dec 29 at 12 at 2, Wardrobe place, Doctors’ commoas. Farrar aad 


Farrar 

Myatt, Joseph, Abergavenny, Monmouth, Innkeeper. Dee 26 at 12 at 
the Swan Hotel, Stafford. Stevensoa, Hanle 

Newson, Williaw, Kirtley-next-Lowestoft, Suffolk, Ship Builder. Jaa 
7 at at the Crown Hotel, Lowastoft. Wiltshire, Great Yarmouth 

Pickering, John, Little Moorficids, Plumber. Jan $ at Liat offices of 
Lovelock, Coleman st. Gregson, Ange! court, Throgmorton si 

Price, William, Tipton, Stafford, License) Victualler, Doc 29 at 1 ab 
offices of Stokes, Priory st, Dadley 

Robderta,’ Robert, Kuthia, Denbigh, Boot Maker. Dec 29 at li at the 
Wynn Arms Hotel, Ruthia 

Robinson, William Law, Wilmot square, Bethnal Green rd, Lead Mana 
facturer. Dee 30 at 2 at oices of Broad aad Co, Queen at, Caeanside. 
Holder, Frederick's place, Old Jewry 

Rudland, Henry, Faksnham, Norfolk, Butcher, Dee 38 at 1] at offces 


of Ng eg st, Fakenham 

Salvidge, Henry, Banwel!, Somerset, Shopkeeper. Jan 6 at 2 at odices 
of Parsons, Atheneum chambers, Nicholas st, Bristol 

Sharples, William eet. Manchester, Yarn Merchant, Dee 29 at 3 
at offices of Gardner, King st, Mane’ 

Shaw, Charles Nelson Isaac, Brightoa, Sassex, Valuer, Dee 30 at 3.98 
at the Crown Motel, Lewes, Lam) tea 

Shelton, John, Newport Pagnell, Bucki m, Builder. Dee 29 at 13 
at the Swan Hotel, Newport Pagnell. Li, Newport mall 

Sims, hare John, London rm, Southwark, Chima Dealer, Jan 6 at 2 as 
the Gull Tavern, Summertin, Sive lane, Queen Viete ia st 


SeSa Fe ae & & = 2*F 
Hl 


i 


ry 


New Market st, Blackburn 
pwr Bristol,; Bootmaker, 
Dec 23 at 1 at 
of Whittaker, Sussex aes 
al 
Market aquaro, Northampton 
. Morria, Staple inn, Holbora 
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, Boot Mancfacturers 
Freeman,* 


Barns!e 

Taylor, Charles Edward. New Brompton, Kent, Baker. Doc 29 at3 at 
Offices of : asset. Higa st, Rochester 

Taylor, Henry William, Wollaston, Worcester, Licensed Victualler. 


Slater, William, and Edwina Ua'l, pen Be 
Coech and 


dan2 = 11 at the Horses fated "Barnsley. 


—=> 
SOLICITORS and OTHERS.—Any solicitg, 
or other person, who may have made a WILL, or a 
tery Writing, for RICHARD HaRLING CIMYNS, late of 51, 
toa-street, Camden-town, who died in the month of O+t bse, 
or with whom he may have deposited a Wi'l o* Tes-ansg: 
Writing, is requested to COMMUNICATE immediately with if 
Harrison, Beal, and Harrison, Solicitors, 1¥, Badfo rd-row, London, 





LONDON GAZETTE (published by authority) and LONDON ang 
COUNTRY ADVERTISEMENT OFFICE, 
No. 117, CHANCERY LANE, FLEET STREET, 


eer GREEN, Advertisement Agent, begs to 

direct the attention of the Legal Profession to the advantages 
of his long experience of upwards of twenty-five years, in the special in 
sertior of all pro forma notices, &c., and hereby solicits their contingsg 
support.—N.B. One copy of advertisement only required, and the strictes 
care and promptituds assured. Oificia!ly stamped forms for advertisge 
ment and file of “‘ London Gazette” kept, By appointment. 





Dec 28 at 10 at offices of Prescott, High st, Stocrbridge 

Taylor, Thomas, Dewsbury, York, Yeast Merchant. Dee 30 at 3 at 
Offices of Fryer, Church st, Dewsbury 

Thomas, George, Swansea, Gea. Builder. Deo 28 at 11 at 
ofSces of Harvey, Lower Goat st, Swansea 

Trasler, Daniel, Kingston upon- -Thames, eg Journeyman. Dec 24 
at 12 at offices of King, Birchin lane, Cornhill 

Trae, John William, Greenwich, Kent, Printer. Jan 6 at2 at offices of 
Chalt, Moorgate st 

Vieker, "James, Milborne Port, Somerset, Skin Dealer. Dec 23 at 3 at 
the Mermaid Hotel, Yeovil. Davies, Sherborne 

Walper, Pau!, Chrisp st, Poplar, Baker. Dec 23 at 3 at the Blackwall 
Railway Hotel, London st. Rigby, Half Moon crescent, Islington 

=— Elizabet h,and Henry William Ward, Bury, a een 

Dee 29 . 3 at need Clarence Hotel, Spring gardens, M 

Grundy & Co., 

Weakford, Charies, P Slafold, Sussex, Grocer. Dec 30 at 3at the King's 
Head Hotel, Horstam. Medwin and Co., Horsham 

Willis, George, High Wycombe, Bucks, Beer Retailer. Dec 31 at 3 at 
the Fa'con Hotel, High Wycombe. Heathfield, Lincoin’s inn fields 

Wilson, Thomas, Malden rd, Kentish Town, Builder’s Foreman. Jan 
9 at 3 at offices of Hogan, Martin’s lane, Cannon st 

Wright, Robert Newby, Lowestoft, Saffoik, Fishing Boat Owner, Jan 
7 at 11 at toe Crown Hotel, Lowestoft. Wiltshire, Great Yarmouth 








UNERAL REFORM.— The exorbitant items 
of the Undertaker’s bill have long op>rated as an oppressive tax 
upon all classes of the community, With a view of applying aremedy 
$9 this serious evil the LONDON NECROPOLIS COMPANY, when 
epening their extensive cemetery at Woking, held themselves prepared 
to undertake the whole duties relating to interments at fixed and 
moderate scales of charge, from which survivors may choose according 
$o their means and the requirements of the case. The Company also 
undertakes the conduct of Fanerals to other cemeteries, and to all parts 
of the United Kingd: =m. A pamphiet containing fall particclars may 
2 obtained, or will be a ag upon application wo the Chief Office, 3 
Lamcaster-plec2, Strand, W.C. 


N ESSRS. DEBENHAM, TEWSON & FARMERS 
LIST of ESTATES and HOUSES to be SOLD or LET, includirg 
Landed Estates, Town and Country Residences, Hanting and Shooting 
, Farms, Ground Rents, Rent Charges, House Property and 
Investments generally, is published on the first day of each month, 
and may be obtained, free of charge, at their offices, 80, Cheapside, E.C., 
or will be sent by postin retarn for two stamps. —Partieulars for inser- 
tion should be received not later than four days previous tothe end 
of the precedizg mouth. 


YATES & ALEXANDER, 
PRINTERS, LITHOGRAPHERS, STATIONERS, 


ETC. 
SYMONDS INN, 22, CHANCERY-LANE, 
LONDON. 








‘ 


Every deccrigtion of ies 





Crantery Pills and Answers Catalogues 
Appeals Prospectuses 
‘emnentary Minutes Magazines 
ovks 
Paupies Cireulars 
Eeports Posters 
kuce Handbills, &e., &c. 
AER R’S, 2 6 5, STRAWN _ 


Dimoers (from the joist) vegetables, ke., Is. 64., or B4 Soup 
or Vist, 24. ani 22 6. “UI desires substantial dinner off the joint 
With the agrecabig 2200p aiment of light wine, both cheap and 

gow, i know only 4 coe wruse, 2nd that isin the Strand, close to Danes 
Ios. There you may wash down the roast beef of old England with 
vacien. bargenéy, at two shillings a bottle, or you tty be supplied 
- half 2 bettie for w shilling.” —All the Year Bound, June, 14, 1664, 
b page. 
The new Hail lately addei is one of the handsomest dining-rooms in 
Lostvs. Dicmers (from tie joint), vegetables, ke., Is. 64, 


STOOPING HABITS, BOUND poppe 
+ ViGHON CHLBTS, ax4 other Deformities, are 
curet ty weartog Dr. CHABULE'S IMPROVED HYSEMIC Sauer 
EXVADI VIRG BRAC, tor both Benes of sll ages. pene the ns the 
Tite ah jonge, reeves tatigestion, pains in the chest 204 back, and is 
wmyetasy tenrmtarnit 1s Ares lor atieting the growth. prom oting 
hestith ant syamerry of fi cure, experecding tae use of braces a04 
sags. Price trom its, 64. eh, Wi, Berners stecet, Oxlord-street. 
W. Limssravet Greslare orwardet. 


OYAL POLYTECHNIC. ~THE CHRISTMAS 
& PLOGEAMEML wilt COMMERCE « O% GATURDAY EVENING, 








DILL, Vo, ae wih incline s new Operatic Lacongratty, by the a 
A” Lithia,” vita “ THE UTSTIC HOROLA; of, Tae 7 Ov Als 
’ VAneatious! a4 Beien- 


Bava sey tae Vourr egy dod trom & highly 
tte yous Avun!) The View Views ere trom the pouch of Mr, Varo 
Rervexe. The entardomead by M+, — Ve tastn, Mines ¥ expr 

Mewted, Rasecert, Were: ad Wh W. ¥ou'an, CHEMICAL 
MAMTA, ALIS BD NEM Gaspunn,—THY 
5)” OA nod Mew, 


LAA OF WIGS ABD TI8 eounen, Tl asow ee 
kine — Tos TEAMBT OF VERoE ONS RING, 7 Mr. 


WM 
Fue ssee,~THL ULC TUL, Open it oad 


OUBLE NUMBER of the INVESTORS 
MONTHLY MANUAL. ~On Saturday, the 26:h of December, 
wil be published 2» DOUBLE NUMBER of the INVESTOR’ 
MONTHLY MANUAL, giving not only the Highs’, Lowsst, avd 
Latest Prices of Stocks, Sdares, und other Socacities during thy 
Month, the mode in which the Dividend in each cas is payabie, the 
last four Dividends, &c., but aleo the Highest and Lowost Pricey 
DURING THE LAST THREE YeaRs ; a Finwncial Record of the Moath; 
and A FINANCIAL MISTORY OF ts reae 1874 
Advertisements for this Number mast b3 sent, to insure iasertion, op 
or before December 23, 1874. 
The Price of the Dece nder Number will be Is. 4d. ; by Post Is, 64, 
Annual Subscription, 10s. 
OFFICE—340, STRAND. 





je LAW ALMANACK for 1875, price 94, 

Published by THOMA3 SCOTT, Lawand Parliamentary Printer, 
Warwick-court, Holborn ; SUTTABY & CO., Paterroster-row; PEA. 
COCK, Salisbury-square ; and Sold by all Law Booksellers and Su 
tioners. 





Now ready, price 7s. 61., revised to the present time, 


{J‘HE LAW of LIFE ASSURANCE, defined 
the Legal Decisions in 208 cases, arranged as an A'ph 
Digest, shewing ths POLICYHOLDER'S RIGHTS and LIABILITIES, 
To which is added, Guide to the Valuation of LIFE CONTINGENCIEG 
and REVERSIONS. By ARTHU& SCRATCIILEY, M.A, 


Loncon: Layror’s, 150, Fleet-street. 


HE ACCOUNTANTS’ DIARY AND DIREC. 
TORY is now ready, andecan be had upon application to Mr. 
Alfred C. Harper, 2,Cowper’s-court, Cornhill, E.C., or to the publishers, 
Messrs. Wittiams & Stzanay, 7, Lawrence-lane, Cheapside, E.C. Prices 
5s., by post, 5s. 10d. 


ADAME TUSSAUD'S EXHIBITION, 
BAKER-STREET.— Now added, portrait Models of the 
Duchess of EDINBURGH, THE CZAR OF RUSSIA, Sir GARNET 
WOLSELEY, the three Judges in the Tichborne Trial—O 
Mellor, and Lush; THE SHAH OF PERSIA, and MARS 
McMAHON, Admission, is. Children under ten, 64, Extra rooms 
6d, Open from 10 a.m. till 10 p.m. 
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THEATRE ROYAL, DRURY LANE, 
Sole Lessee and Manager, F. B. Cha'terton. 
THIS EVENING, at 6.45., TEN OF ’EM. At 7.30., ROMEO AND 
agg, - Wallis, Mesdames ©. Nott and Manvers; Mr. J. Andere 
. Terriss, Johnstone, Dolman, Cslhaem, ’ Fenton, &.— 
And HERE, “THERE, AND EVERY WHERE, 





ROYAL OLYMPIC THEATRE. 
Sole Lessee and Manager, Mr, Henry Neville. 

THIS EVENING, at7.3, THE TWO ORPHANS: Messrs. Williams 
Rignold, Anson, Harcourt, Sagden, Voliaire, Rowland and Henry 
Neville; Mesdames Charies Viner, Huntley, Harcourt, Taylor, 
Ernstone, Hazie‘on, and Miss Fowler. At 7, TWENTY MIN 
WITH A TIGER, 





VAUDEVILLE THEATRE, STRAND. 

THIS EVENING, at 7.0, LEGACY LOVE, At 7.45, TWO ROSES, 
Conciuding with, at 10,0, ROMULUS AND REMUS: Messrs. Farrea, 
James, Warner, Righton, Thorac ; Mesda wes Roselle » Bishop, Pulls 
Walters, Kichards, Larkin, &c, 





CRITERION 
THIS EVENING, at 6.0., New Comic ¢ Lecooq, LES PRES 
ST, GERVAIS. Midame Pauline Kita, Miss Florence Hanter, Miss 
Lilian Adair, Miss Emily Thorn, aod Miss Catherine Lewis; Mont. 
A, Brenaer, Verrini, Loredan, Conneli, Hogan, &o, 





ALHAMBRA THEATRE ROYAL. 


THIS BVENING, at 7,00, MY WiVe'S OUT, At 6.18, 1 Lt mt 
CAMWOTTY. Moesdamos How Boll, Kline Wobor, Lennox Grey. 
Barrie, A. Hilton, J, Howard; Messrs, Meiboarne, Harry rosin 
Worboys, Oitton, Parry, Vaul,—DMdllos, Perfoldl, Sidont, Maile are 








and Trope; M, Dewinne, he, 
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